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Work Health and Safety Laws progress in WA 
 
On 23 October, Western Australia introduced into 
parliament a Work Health and Safety Bill – based on 
harmonised laws. The Bill has been introduced as a  
green bill; this means there will be a three month 
opportunity for the public to comment on the Bill before  
it progresses – public comment will close on  
30 January 2015.   
 
The Western Australian Government has continually stated 
that there were four areas of variation that they would have 
in any WHS laws introduced in WA.   
 
The first of these was to not adopt the higher level of 
penalties in the Model Laws.  However, the Green Bill does 
include penalties at the same level as the Model WHS 
laws, creating maximum penalties of $3m for a body 
corporate, and $600,000 for an individual. 
 
The other three long standing key areas of difference have 
been delivered in the Bill: union right of entry has not be 
included, as there is a view that this is adequately 
addressed in workplace relations laws; HSRs will not have 
the right to direct a cessation of work; and there will be no 
reverse onus of proof in the discrimination provisions 
related to raising WHS issues. 
 
Other amendments include:  

• Clarifying “control” in relation to the obligations to 
manage risks, by inserting a new provision at 17(2) 
(same as in South Australia), which states “ A person 
must comply … to the extent to which the person has 
the capacity to influence and control the matter or 
would have had that capacity but for an agreement or 
arrangement purporting to limit or remove that 
capacity”.  

• There is no reference to volunteers in the definition of 
worker. This means a PCBU will not have to include 
volunteers in their consultation arrangements. 
However, volunteers will still be protected by, and 
have obligations under, the WHS laws as an “other 
person”.  

• Some record keeping requirements have been 
removed, or reduced. 

• Changes have been made to some of the 
enforcement and compliance requirements. These 
include changing the timeframes for internal review 
applications, and where there is an application for a 
‘stay’ of a decision, a failure of the review officer to 
make a decision within the required timeframes will 
deem the stay not granted; the model laws deem that 
a stay is granted.    

Interestingly, the provisions around enforceable 
undertakings have been removed and the limitation for 
initiating prosecutions has been extended from two years 
to three years.   
 
The WA Bill also specifies that the Minister must ensure 
that a review is undertaken every five years, after 
commencement of the Act.  
 
Ai Group will be making a submission on behalf of 
members and we encourage you to provide your views 
about the Bill, both to Ai Group and directly through the 
consultation process. Contact Tracey Browne at 
tracey.browne@aigroup.asn.au or on 0438 207 799. 
 
The Bill and other explanatory information can be found at: 
https://www.commerce.wa.gov.au/worksafe/work-health-
and-safety-bill-2014 
 
 
Changes to WorkCover Agents in New South Wales 
 
WorkCover NSW have announced the appointment of five 
scheme agents (insurers) to provide policy and claims 
management services in the NSW workers compensation 
scheme under a new Scheme Agent Deed which will 
commence on 1 January 2015 and run for an initial period 
of three years.  
 
Under the deed, the following organisations have been 
appointed as scheme agents: 

• Allianz Australia Workers’ Compensation (NSW)  

• CGU Workers Compensation (NSW) Limited  

• Employers Mutual NSW Limited  

• GIO General Limited  

• QBE Workers compensation (NSW) Ltd  

Safety and Workers’ Compensation National Update 

This Member Advice provides information about the Western Australian WHS laws which are available 
for public comment until 30 January 2015.  It also provides information about changes to WorkCover 
Agents in New South Wales and updates on legislative changes relating to workers’ compensation in 
South Australia and New South Wales. An important reminder about asbestos obligations is included. 
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Gallagher Bassett Services (GBS) and Xchanging, who 
currently operate in the scheme were not appointed under 
the new arrangements. 

We have been advised that, during 2015, all claims and 
policies managed by Gallagher Bassett Services (GBS) 
and Xchanging will be transferred as directed by 
WorkCover NSW.  It is anticipated that the transfer process 
will be completed by 31st December 2015. A number of 
employer policies will also be transferred from QBE. 
 
Ai Group is currently seeking information from WorkCover 
NSW about how this process will be managed. We will 
keep members advised of any developments. 
 
In the meantime, employers who currently utilise Gallagher 
Bassett Services or Xchanging are advised to remain 
vigilant in relation to claims management, as the transition 
arrangements are put in place. The Agents will be required 
to continue to provide quality services, but there will 
inevitably be disruption and staff movements during  
this time. 
 
If you experience any difficulties in relation to claims 
management or would like specific advice about how to 
best manage claims in this environment, contact Ramon 
Gebert at Ai Group on 0415 857 173 or at 
ramon.gebert@aigroup.asn.au 
  
 
WorkCover changes in New South Wales  
 
In Member Advice 013/14, dated 20 August 2014 we 
advised members of government announcements to make 
amendments to the 2012 benefit changes.   
 
The expected changes (outlined in the previous Advice) 
included correcting an anomaly that resulted in benefits 
ceasing at retirement age even if the worker was injured in 
the period leading up to retirement. This is in contrast to 
workers who are injured after retirement age who can 
continue to receive benefits for up to 12 months.  
 
However, it is important to note that the legislative changes 
only apply to people who lodged a claim before  
1 October 2012.   
 
Information about the legislative amendments that relate to 
claims lodged before 1 October 2012 can be found at:  
http://www.workcover.nsw.gov.au/injuriesclaims/changes-
to-workers-compensation/Pages/workers-compensation-
changes-2014.aspx 
 
 
South Australian Return to Work Act passed  
 
Members have previously been advised of the new Return 
to Work Act that was introduced into the SA parliament on 
6 August 2014 (information about the contents of the Act 
were provided in Member Advice NAT 013/14, dated  
20 August 2014). The Act has now been passed and it is 
expected that the new provisions will come into effect on  
1 July 2014.   

The Act can be accessed at 
http://www.legislation.sa.gov.au/LZ/C/A/RETURN%20TO%
20WORK%20ACT%202014.aspx 
 
As part of a range of services that Ai Group will be 
providing to members in anticipation of the new Act, a 
seminar focusing on the practical implications of the new 
laws will be offered in our Adelaide office on 26 February 
2014.  Registrations will open shortly.  
 
 
Asbestos Awareness Month 
 
November is Asbestos Awareness Month, which makes it 
a good time to consider the legal obligations associated 
with buildings and structures that contain asbestos.   
 
Generally, employers are required to have asbestos 
registers and asbestos management plans if a building 
was constructed before 1 January 2003 (1 January 1990 in 
Queensland). Arrangements need to be in place to 
minimise the risk associated with asbestos, and these 
should be included in the management plans. 
 
If you require further information about employer 
obligations related to asbestos, contact the Ai Group 
BIZassistInfoline and they will refer your inquiry to a Safety 
Adviser who can provide the necessary support. 
 
General information about asbestos safety can be found at  
http://www.asbestossafety.gov.au/ 
 
 
Ai Group can assist you with your Safety and Workers’ 
Compensation needs 
 
For membership services, contact the Ai Group 
BIZassistInfoline on 1300 78 38 44. 
 
Safety and workers’ compensation webinars and 
diagnostic tools can be accessed for FREE at the 
Max360@aigroup website.   
http://www.max360.com.au/safety-and-workers-
compensation/ 
 
For information about our safety and workers’ 
compensation consulting and training services, contact: 
 
Consulting Services   Training and Events 
Trinette Jaeschke    Seema Khatri  
0400 282 477     0428 907 838 

  
   

 
 
 
 
Tracey Browne 
Manager, National Safety and Workers’ Compensation 
Policy and Membership Services 
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