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SAFETY & WORKERS’ COMPENSATION 

19 August 2015 NAT 014/15 

National Update

 
Chemicals in the workplace 
The adoption of harmonised WHS laws in all 
jurisdictions, other than Victoria and Western 
Australia, included a staged introduction of the 
GHS (Globally Harmonised System) for the 
classification and labelling of chemicals in the 
workplace.   

Until 1 January 2017, workplaces can comply 
with the requirements for chemical labelling and 
safety data sheets by either adopting the GHS, or 
maintaining the previous labels and data sheets.   

It is important that organisations that use 
chemicals think about how they will meet the 
GHS obligations before 1 January 2017.  
Actions that should be taken now are: 

• Use your hazardous chemicals register (a 
legal requirement in all jurisdictions) to: 
• Audit your chemicals to identify whether 

the labels and safety data sheets comply 
with the GHS requirements; 

 

• Record the outcome on the hazardous 
substances register to track ongoing 
transition. 

• Where safety data sheets are not compliant 
with the GHS, ask your supplier to provide 
new safety data sheets. 

• Where labels are not compliant, develop a 
strategy to either remove those chemicals 
from the workplace before 1 January 2017, 
or source new labels from your suppliers. 

• Ensure that all new chemical purchases 
comply with GHS, or that the supplier has a 
strategy in place to update information prior 
to 1 January 2017. 

It is important to develop your strategy now so 
that you do not find yourself non-compliant in 
January 2017.  With a 5 year transition, 
regulators are unlikely to accept excuses from 
employers who fail to meet the deadline.   

 

SUMMARY 
Compliance Issues: Chemicals in the workplace – labelling and safety data sheets; will you be ready 
for the new requirements? South Australia – new powers of the South Australian Employment Tribunal; 
protect your business. 

Legislative Changes: A Bill to amend workers’ compensation legislation is currently before the QLD 
Parliament. Bills have recently been passed in NSW that make amendments to workers’ compensation 
legislation and restructure the delivery of WHS, workers’ compensation and other state based insurance 
services.   

Public Comment:  Safe Work Australia has released a Discussion Paper and Consultation Regulatory 
Impact Statement (RIS) in relation to the regulation of Explosives in Australia. Public comment closes on 
10 September 2015. The Construction & Property Services Industry Skills Council has released a draft 
amended training course for construction induction. Public comment closes on 1 September 2015.  
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It is important to note that whilst Vic and WA will 
not require adoption of GHS by 1 January 2017, 
it will be an acceptable option.  

South Australia  
– New Tribunal with New Powers 
The South Australian Return to Work Act 2014 
creates the South Australian Employment 
Tribunal (SAET), which replaces the Workers’ 
Compensation Tribunal.  It also creates new 
powers for the SAET to direct an employer to 
provide suitable employment to injured workers 
(section 18). These provisions extend to apply to 
claims lodged before the commencement of  
the Act.  

In summary, the legislation states that the 
tribunal can direct the provision of duties if the 
following criteria are met: 

• The worker has provided written notice to 
the employer that confirms they are ready, 
willing and able to return to work with the 
employer; and 

• The employer has not provided duties within 
one month of the worker seeking 
employment; and 

• The worker makes an application to the 
SAET within a further one month; and  

• The tribunal believes it is not unreasonable 
for the employer to provide employment to 
the worker.  

Whilst the provisions have not been tested in the 
tribunal as yet, it is Ai Group’s understanding 
that these provisions apply to both current 
employees and ex-employees.  Importantly, 
there is no timeframe specified within which 
these applications can be made. 

Ai Group strongly advises members to 
immediately seek advice if they receive a formal 
written request from a worker, or their solicitor, 
advising that the worker is ready, willing and 
able to return to work. 

It is essential that proper consideration is given 
to the request, and that any response to the 
worker can assist, rather than hinder, the 
employer’s position if the matter goes to the 
tribunal. 

In the first instance members concerned about 
this issue should contact Ai Group’s Workplace 
Advice Line on 1300 78 38 44. 

Workers’ Compensation in QLD 

A Bill is currently before parliament to make 
amendments to the workers’ compensation 
legislation. It was anticipated that the QLD 
government would remove all the amendments 
that were made to the Workers’ Compensation 
and Rehabilitation Act 2003 in 2013.   

Ai Group is pleased to see that some of the 
important 2013 provisions are not being 
amended by the Bill introduced into parliament.  
The 2013 provisions that are not being amended 
include: 
• The ability for a claim for aggravation of a 

pre-existing injury to be rejected if the worker 
did not declare (within specific legal 
requirements) that they had a pre-existing 
injury or illness that may be aggravated by 
the employment being offered; and   

• The requirement for work to be the most 
significant contributing factor to a 
psychological injury. 

The amendments propose to remove a 
prospective employer’s right to seek, with 
permission of the job applicant, a claims history 
from the Regulator. Whilst this will be a 
disappointing development, the other provisions 
relating to pre-existing injuries will still be 
available.  

Of most concern, are the amendments relating 
to common law access.  The 2013 amendments 
introduced a requirement that a worker have a 
degree of impairment that was more than 5% 
before they could commence an action for 
common law damages. If passed, the threshold 
will be removed, effective 31 January 2015.   

The legislation also creates the ability for the 
scheme to provide some form of additional 
compensation for workers who were unable to 
access common law between October 2013 and 
January 2015.   

Ai Group is objecting to these amendments and 
making submissions on behalf of employers.  
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Workers’ Compensation in NSW 

Background 

The 2012 amendments to workers’ 
compensation legislation have helped the 
WorkCover scheme to return to surplus.  The 
NSW government has previously committed to 
returning the scheme surplus to workers (2/3) 
and employers (1/3).   

The return to employers is being achieved 
through premium performance discounts, which 
are being rolled out as part of the 2015/16 
premium reforms.   

The government has recently confirmed that, in 
addition to the formula changes previously 
announced (see Ai Group Compliance Advice 
NAT 009/15), the premium discount payable at 
the end of the year will further decrease 
employer premiums by an amount ranging 
between 5% and 20% of the Basic Tariff 
Premium.  Full details of the application of these 
discounts will be available in coming weeks.   

The return to workers is through increased 
benefits, particularly for those workers that are 
classified as having high needs (degree of 
impairment >20%) and those with the highest 
needs (degree of impairment >30%).  

Legislation was introduced into the NSW 
Parliament on 5 August, and passed on  
13 August 2015, give effect to amend the 
Workers’ Compensation Act 1987. Most of the 
amendments will be effective from the date the 
legislation is proclaimed.  

Ai Group has some concern about the detail of 
the legislation, and will be sharing our concerns 
about the implementation of these changes to 
the government and the bodies responsible for 
implementation.   

However, most of the amendments seem to 
strike a fair balance between support for injured 
workers and scheme costs. Any members who 
have questions or concerns on the impact the 
following amendments should contact  
Ramon Gebert on 0415 857 173. 

Following is a summary of the key provisions of 
the legislation. 

 

 

Time limit on entitlement to medical expenses. 

Other than for workers with an incapacity > 30%, 
medical benefits currently cease after 12 months 
from the last payment of weekly compensation 
(or 12 months from injury if there is no weekly 
compensation). 
 
The amendments will result in the following 
“sliding scale”, based on degree of  
impairment (DI): 

 
- DI up to 10% - 2 years 
- DI 11% to 20% - 5 years 
- DI > 20% - no maximum time period. 

 
There will also be some ongoing entitlements to 
expenses related to hearing aids, crutches, 
prosthetics and home and vehicle modifications. 

Weekly benefits 

Workers with a degree of impairment above 
20%, who have a level of work capacity but have 
not returned to work, will have an increased 
access to weekly compensation. 

Workers with a degree of impairment above 
30% will be entitled to a minimum weekly 
payment of $788.32, indexed twice a year, being 
a combination of weekly compensation and 
earnings.  

Workers who are injured before they retire will 
continue to be able to receive weekly 
compensation until 12 months after retirement 
age. This will finally fix a significant unintended 
consequence of the 2012 amendments; with 
workers injured within weeks of retirement age 
having their benefits terminated when they 
turned 65. Importantly, this will be a 
retrospective amendment.  

Return to work 

To assist return to work, the legislation will 
specifically allow for: 
• access to training and education up to an 

amount of $8,000; and  
• for a worker who changes employer, access 

to $1,000 to cover the costs associated with 
taking on new employment. 
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Increase in lump sum payments. 

Lump sum payments will be increased for 
permanent impairment and death; the maximum 
amount payable for funeral expenses will also 
be increased. 

Restructuring the NSW Regulators 
The State Insurance and Care Governance Bill 
that was also passed on 15 August will, amongst 
other things, separate the operations of 
WorkCover NSW across three organisations: 
• The workers’ compensation nominal insurer 

will become part of Insurance and Care New 
South Wales; the activities of the Dust 
Diseases Board would also transfer to this 
body. 

• SafeWork NSW will be established within the 
department of Finance Services and 
Innovation. 

• Workers’ Compensation Regulation will be 
undertaken by the State Insurance 
Regulatory Authority, also within the 
department of Finance Services and 
Innovation.   

In relation to the management of workers’ 
compensation, most employers will see no 
change, with current scheme Agents continuing 
to manage the scheme.   

It is currently unclear what impacts the changes 
will have on the operation of the safety 
compliance and enforcement activities.   
 
Public Comment 

Construction Induction Training 

The Construction & Property Service Industry 
Skills Council recently released a draft of the 
revised unit of competency CPCCOHS1001A – 
Prepare to Work Safely in the Construction 
Industry.  Commonly referred to as the “white 
card” this is the induction prescribed by 
WHS/OHS legislation across Australia.  

Information about the review can be found at: 
http://www.cpsisc.com.au/projects/Construct_Project
s/RedesignCPCCOHS1001A 

Comment closes on 1 September 2015. 

 

 

Explosives Legislation 

Safe Work Australia is currently seeking 
feedback from organisations and individuals that 
are interested in the manufacture, storage, 
transportation and/or use of explosives in 
Australia.  

The Discussion Paper and Consultation 
Regulation Impact Statement (RIS) is seeking 
feedback about the impact of the current state-
based regulation of explosives, and options for 
achieving a more harmonised approach. 

The documents can be accessed Here 

If you wish to discuss your views on this topic, 
contact Tracey Browne on 0438 207 799. 

Do you require further advice? 

For information or assistance, please contact  
the Ai Group’s Workplace Advice Line on  
1300 78 38 44. 

For information about our safety and workers’ 
compensation consulting and training services, 
contact: 

Consulting Services  Training and Events 
Trinette Jaeschke   Seema Khatri 
0400 282 477     0428 907 838 

 

 

  

Tracey Browne 
Manager – National Safety & Workers’ 
Compensation Policy and Membership 
Services 
 

http://www.cpsisc.com.au/projects/Construct_Projects/RedesignCPCCOHS1001A
http://www.cpsisc.com.au/projects/Construct_Projects/RedesignCPCCOHS1001A
http://www.safeworkaustralia.gov.au/sites/swa/news/pages/explosives-cris
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