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SAFETY & WORKERS’ COMPENSATION 

09 December 2015 NAT 025/15 

National Update 

 
Legislative Changes – Queensland 
Workers’ Compensation Act 
Amendments have been made to the 
Queensland Workers' Compensation and 
Rehabilitation Act 2003, which include:   
• Removing the limitation, introduced in 

October 2013, that required a worker to have 
a degree of permanent impairment greater 
than 5% to access common law; this will 
apply to all injuries sustained on or after the 
Queensland State election (31 January 2015) 

• Establishing the ability to provide additional 
compensation to particular workers impacted 
by the operation of the common law 
threshold, on or after 15 October 2013  
and before 31 January 2015; and 

• Removing the entitlement for prospective 
employers to obtain a copy of a prospective 
worker’s compensation claims history from 
the Workers’ Compensation Regulator.  

Work Health and Safety Act 
The Queensland Work Health and Safety  
(WHS) Act 2011 has been amended to restore 
elements of the Act that were removed in  
May 2014.   

 

 
These amendments: 
• Allow WHS entry permit holders to enter  

a workplace immediately if they suspect  
a contravention has occurred and provide 
notice of entry as soon as is reasonably 
practicable afterwards, removing the 
requirement to provide at least 24 hours’ 
notice of entry; 

• Reinstate the power for a trained health 
and safety representative (HSR) to direct  
a worker in their work group to cease work 
if they have a reasonable concern that to 
carry out the work would expose the worker 
to a serious and immediate or imminent 
risk to their health and safety; 

• Allow HSRs to request the assistance of 
any person, without a requirement for at 
least 24 hours’ notice before the assistant 
can access the workplace; 

• Remove the penalty for failing to provide 
notice of entry to inquire into a suspected 
contravention of the WHS Act, consult and 
advise workers and make copies of 
documents relevant to a suspected 
contravention. This penalty does not  
exist in the model WHS laws; and 

 

SUMMARY 
Legislative Changes: Queensland: Amendments have been made to the Work Health and Safety Act 
2011 and the Workers’ Compensation and Rehabilitation Act 2003. 

Public Comment:  Safe Work Australia has released a Discussion Paper in relation to The role of 
Chemical Exposure Standards in Work Health and Safety.  Public comment closes on 18 December 2015.   

Links to updates on Workplace Relations Issues that impact on Workers’ Compensation and 
Work Health and Safety:  Accident [makeup] Pay in Awards; Accrual of leave during workers’ 
compensation absences; and Drug and Alcohol Policies required under the Building Code. 

 

   

https://www.legislation.qld.gov.au/LEGISLTN/CURRENT/W/WorkersCompA03.pdf
https://www.legislation.qld.gov.au/LEGISLTN/CURRENT/W/WorkersCompA03.pdf
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• Reduce the maximum penalty for 
contravening WHS entry permit conditions 
from 200 penalty units to 100 penalty units, 
to restore consistency with the model WHS 
laws. 

Incident Notification – no changes 
The Bill included a proposed amendment that 
would have required employers to notify the 
WHS regulator when a worker was absent from 
work, due to a work related injury or illness, for 
more than four days.   

This obligation would have been in addition to 
the current notification requirements under WHS 
laws (s.36 of the Act, and Regulation 699), and 
requirements under workers’ compensation 
legislation.   

Ai Group is pleased that this amendment was 
not passed by the Parliament.  

Public Comment:  
The role of Chemical Exposure 
Standards in Work Health and Safety 

Exposure standards refer to the airborne 
concentration level of individual chemicals in a 
worker’s breathing zone which should not cause 
adverse health effects or undue discomfort to 
workers.   

The exposure standards are specified in the 
WHS/OHS regulations across Australia as 
mandatory legal limits to protect the health and 
safety of workers. 

Safe Work Australia is currently examining the 
role of exposure standards and how they can  
be reviewed and maintained. 

As part of this process, Safe Work Australia is 
conducting public consultation seeking 
information about: 
• how exposure standards are currently used; 
• the impacts of compliance for businesses and 

workers; 
• the role of exposure standards in the 

regulatory framework; and 
• how Australia’s exposure standards can be 

reviewed and maintained in a timely and 
efficient way.  

Public comment closes on 18 December 2015.  
If you wish to contribute to Ai Group’s response 
to this discussion paper, which can be accessed 
here, send your input to 
tracey.browne@aigroup.com.au.  

Related Workplace Relations Updates 
Over recent months there have been some 
developments in the Workplace Relations arena 
that impact on the management of workers’ 
compensation and work health and safety.  
Member Advices and Compliance Advices  
on these topics can be accessed at: 
http://www.aigroup.com.au/memberadvices/ 

Accident [makeup] Pay Decision 
Entitlements to Accident [makeup] Pay under 
Awards ceased to have effect on 31 December 
2014.  However, a subsequent decision of the 
Fair Work Commission has allowed accident 
pay entitlements to be inserted into 22 Awards, 
effective 15 October 2015.  Compliance Advice 
NAT016/15, dated 27 August 2015 provides 
information about this decision, including a list 
the Awards affected.    

Accrual of Leave during workers’ 
compensation 
Section 130 of the Fair Work Act states that 
leave does not accrue during an absence on 
workers’ compensation unless the state/territory 
workers’ compensation laws allow for accruals.   

The Fair Work Amendment Bill 2014 proposed 
an amendment to this provision.  If it had been 
passed the amendment would have meant that 
state/territory legislation could not override the 
provisions of the Fair Work Act, and leave 
would not accrue during an absence on 
workers’ compensation. 

It is disappointing that this, and some other 
amendments, were removed from the Bill before 
it was passed on 11 November 2015.  

Information about the Fair Work Amendment  
Bill 2014 can be found in Compliance Advice 
NAT023/15, dated 16 November 2015. 

It should be noted that further efforts to make 
these amendments are included in the Fair 
Work Amendment (Remaining 2014 Measures) 
Bill 2015 that was introduced into Parliament  
on 3 December 2015.  We will keep members 
advised on progress of this Bill.  

Drug and Alcohol Policies under the 
Building Code 2013 
In Member Advice NAT020/15, dated  
23 September 2015, information was provided 
about amendments to the Building Code 2013.

https://submissions.swa.gov.au/SWAforms/wes/pages/form
mailto:tracey.browne@aigroup.com.au
http://www.aigroup.com.au/memberadvices/
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The Building Code applies to businesses which 
carry out work on Australian Government 
funded Projects. 

The amendments require Work Health Safety 
and Rehabilitation (WHS&R) management 
system of a building contractor or building 
industry participant to, amongst other 
requirements, show the way in which drug  
and alcohol issues in the workplace will be 
managed.  Additional measures apply when  
the Commonwealth’s contribution to the project 
meets or exceeds certain thresholds.  The 
amendments to the Code generally came into 
effect on 16 October 2015.   

However, in response to representation from  
Ai Group, Fair Work Building and Construction 
(FWBC) has implemented a phased approach 
to enforcing these changes. 

Details of this phased implementation can be 
found in Member Advice NAT021/15, dated  
20 October 2015.

Do you require further assistance? 

For information or assistance, please contact  
Ai group’s Workplace Advice Line on  
1300 55 66 77. 

For information about our safety and workers’ 
compensation consulting and training services, 
contact: 

Consulting Services  Training and Events 
Trinette Jaeschke   Seema Khatri 
0400 282 477     0428 907 838 

 

 

  

Tracey Browne 
Manager – National Safety & Workers’ 
Compensation Policy and Membership 
Services 
 


	Tracey Browne

