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SAFETY & WORKERS’ COMPENSATION  

17 March 2016 NAT 006/16 

 
Chemicals in the workplace 
The adoption of harmonised WHS laws in all 
jurisdictions, other than Victoria and Western 
Australia, included a staged introduction of the 
GHS (Globally Harmonised System) for the 
classification and labelling of chemicals in the 
workplace.   

Until 1 January 2017, workplaces can comply 
with the requirements for chemical labelling and 
safety data sheets by either adopting the GHS, 
or maintaining the previous labels and data 
sheets.   

It is important that organisations that use 
chemicals think about how they will meet the 
GHS obligations before 1 January 2017.  
Actions that should be taken now are: 

• Use your hazardous chemicals register  
(a legal requirement in all jurisdictions) to: 
o Audit your chemicals to identify whether 

the labels and safety data sheets comply 
with the GHS requirements; 

 

o Record the outcome on the hazardous 
substances register to track ongoing 
transition. 

• Where safety data sheets are not compliant 
with the GHS, ask your supplier to provide 
new safety data sheets. 

• Where labels are not compliant, develop a 
strategy to either remove those chemicals 
from the workplace before 1 January 2017, 
or source new labels from your suppliers. 

• Ensure that all new chemical purchases 
comply with GHS, or that the supplier has a 
strategy in place to update information prior 
to 1 January 2017. 

It is important to develop your strategy now so 
that you do not find yourself non-compliant in 
January 2017. With a 5 year transition, 
regulators are unlikely to accept excuses from 
employers who fail to meet the deadline.   

It is important to note that whilst Vic and WA will 
not require adoption of GHS by 1 January 2017, 
it will be an acceptable option.  

SUMMARY 

• Chemicals – do you comply with new labelling and safety data sheet requirements? 

• Information is provided about a range of reviews that are currently being undertaken, with varying 
opportunities for stakeholder feedback: SA - Industrial Manslaughter legislation; VIC - OHS 
Compliance and Enforcement Review; NSW Weekly Benefits - Pre-injury average weekly 
earnings (PIAWE); International Standard for OHS Management Systems; and Illegal Imports of 
Asbestos Containing Products.  Members are encouraged to make submissions and/or 
provide feedback to Ai Group to inform our submissions. 

• An update is provided on the progress of the New Zealand Health and Safety at Work laws, 
based on the Australian Model WHS Laws, which come into effect on 4 April 2016.  
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South Australia: Industrial Manslaughter 
legislation 

In July 2015 a private member’s Bill was 
introduced into the South Australian parliament 
to amend the Work Health and Safety Act 2012 
(WHS Act).  

If passed, the Bill will introduce a new offence 
of Industrial Manslaughter.  The offence would 
apply to employers and officers, and attract a 
maximum penalty of $1,000,000 for a body 
corporate and 20 years imprisonment for an 
individual. 

At the time, Ai Group wrote to the Minister 
responsible expressing our strong objection to 
this change, which we believe is unnecessary 
given the significant penalties already within the 
WHS Act. 

The Bill has now been referred to the 
Parliamentary Committee on Occupational 
Safety, Rehabilitation and Compensation. The 
Inquiry is taking submissions until 31 March 
2016.  Information relevant to the inquiry can be 
found here.  
 

Victoria: Occupational Health and Safety 
Compliance and Enforcement Review 

The Victorian government has recently 
established the Occupational Health and Safety 
Review to consider WorkSafe’s compliance and 
enforcement activities; its provision of OHS 
compliance information; and promotion of OHS 
awareness, education and training.    
A review panel has been appointed with a 
requirement to report to the Minister for Finance 
by 31 October 2016. 

The terms of reference allow for a broad range 
of feedback, including but not limited to: 

• Ease of accessing information at 
www.worksafe.vic.gov.au 

• Assistance provided when contacting 
WorkSafe’s Advisory Service 

• Understanding and applying the requirements 
for incident notification; what to notify, how to 
notify, what to expect after notification 

• Clarity and helpfulness of guidance material 
available to employers 

• Views about WorkSafe’s activities in relation 
to awareness, education and training 

• Relevance of WorkSafe’s  
Compliance and Enforcement Policy 

• Experience with inspectors when they are 
undertaking workplace activities 

• Inspector responses to disputes over 
Provisional Improvement Notices (PINS) and 
cessations of work initiated by elected Health 
and Safety Representatives (HSRs) 

• Inspector responses to disputes about union 
right of entry activities, including the level of 
information inspectors believe is acceptable 
to be in the “notice of suspected 
contravention” 

• Clarity of inspector notices, and information 
provided to help employers to comply with 
the notices 

• Employer comfort in relation to objecting  
to a notice (through internal review) or 
complaining about inspector’s conduct in  
the workplace 

To assist us to provide relevant input to the 
review, Ai Group would like to hear your 
feedback about your experiences with 
WorkSafe.  Please call Tracey Browne on 
0438 207 799 to talk about your issues or email 
tracey.browne@aigroup.com.au 

Further information about the review can be 
found here. 
 

NSW Workers’ Compensation  

Weekly Benefits – Pre-injury average 
weekly earnings (PIAWE)  

The NSW State Insurance Regulatory Authority 
(SIRA) has recently released a Discussion 
Paper to canvass views on how the PIAWE 
definition could be amended to:  

• provide fair, equitable and appropriate access 
to weekly payments of compensation 

• promote a consistent, transparent and robust 
method for the calculation of PIAWE 

• avoid unnecessary complexities and disputes 
regarding the calculation of PIAWE 

• impose minimal regulatory and administrative 
costs 

• maintain the scheme’s financial sustainability 
• provide return to work incentives 

 

http://www.parliament.sa.gov.au/Committees/Pages/Committees.aspx?CTId=5&CId=296
http://www.worksafe.vic.gov.au/
http://www.worksafe.vic.gov.au/__data/assets/pdf_file/0004/10597/compliance_enforcement_policy.pdf
mailto:tracey.browne@aigroup.com.au
http://www.worksafe.vic.gov.au/laws-and-regulations/occupational-health-and-safety/occupational-health-and-safety-compliance-and-enforcement-review
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Public consultation closes on 5 April 2016, after 
which SIRA will publish a summary of feedback 
and commence development of Regulations to 
implement the final policy decision. 

Members are encouraged to consider the issues 
in the Discussion Paper and either make 
submissions directly to SIRA, or provide 
feedback to Ai Group to assist us to formulate 
our view.  

The Discussion Paper can be accessed here. 

Feedback to Ai Group should be provided to 
tracey.browne@aigroup.com.au.  
 

Review of International Standard for OHS 
Management Systems 

A draft International Standard (ISO/DIS 45001) 
is currently being considered by Standards 
Australia.  An opportunity exists for Ai Group 
members to provide input to this review, by 
commenting on the current draft, which is only 
available through organisations such as ours 
which has a seat on the relevant Standards 
Committee.  

Consolidated Ai Group views must be submitted 
by 2 May 2016.  

Members who are interested in receiving a copy 
of the draft standard to review and provided 
feedback to Ai Group should contact 
tracey.browne@aigroup.com.au. 
 

Illegal Imports of Asbestos Containing 
Products 
In Australia, there has been a ban on the use of 
all types of asbestos since 31 December 2003.   

In spite of this, asbestos has recently been 
detected in a number of products being imported 
into the country.   

The responsibility for ensuring that products do 
not contain asbestos rests with the first, and 
subsequent, Australian organisations involved 
in the importation or use of the product. 

Further information can be found in Compliance 
Advice NAT 009/15. 

The Australian Border Force (ABF) has recently 
initiated an independent review of Australia’s 
asbestos border control management.  The 
review is intended to complement a range of 
ABF operations targeting asbestos importation, 
and ongoing education initiatives intended to 
prevent, detect and deter the importation of 
goods containing asbestos. 

Further information about the review can be 
found here.  

 
Australia’s Model Work Health and Safety 
Laws adopted in New Zealand 
Effective 4 April 2016 

NZ WHS Act 
Members have previously been advised that 
New Zealand is adopting laws that are based  
on the Australian Model WHS Laws. See 
Compliance Advice NAT 005/16, for summary 
information about how the NZ Act compares  
with the Australian Model WHS Act.  

The NZ Health and Safety at Work (HSW) Act 
can be accessed here.   

NZ HSW Regulations  
Schedule 1 of the HSW Act establishes that 
many existing Regulations are to be treated as 
regulations made under this Act, having been 
amended by Schedule 5 to align with the  
WHS Act. 

These Regulations are:  

• Amusement Devices Regulations 1978 
• Health and Safety in Employment (Pipelines) 

Regulations 1999  
• Health and Safety in Employment (Pressure 

Equipment, Cranes, and Passenger 
Ropeways) Regulations 1999  

• Health and Safety in Employment 
Regulations 1995  
(with amendments in the HSW Regulations 
2016) 

• Lead Process Regulations 1950 
• Spray Coating Regulations 1962 
• Geothermal Energy Regulations 1961  

http://www.workcover.nsw.gov.au/__data/assets/pdf_file/0018/59121/SIRA08049-0216-316081.pdf
mailto:tracey.browne@aigroup.com.au
mailto:tracey.browne@aigroup.com.au
http://www.aigroup.com.au/portal/binary/com.epicentric.contentmanagement.servlet.ContentDeliveryServlet/LIVE_CONTENT/Member%2520Advices/OHS/2015/NAT_009_15_Member%2520Advice%2520July%25202015_MG%2520and%2520RG.pdf
http://www.minister.border.gov.au/peterdutton/2016/Pages/asbestos-management-border.aspx
http://www.aigroup.com.au/portal/binary/com.epicentric.contentmanagement.servlet.ContentDeliveryServlet/LIVE_CONTENT/Member%2520Advices/OHS/2016/NAT_005_16_2016_02%2520compliance%2520advice.pdf
http://www.business.govt.nz/worksafe/hswa/legislation
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Minimal changes have been made to the 
following Regulations to align terminology and 
concepts with the Act. The titles have been 
changed from Health and Safety in Employment 
Regulations to HSW Regulations 2016: 

• Adventure Activities 
• Mining Operations and Quarrying Operations 
• Petroleum Exploration and Extraction 
• Rates of Funding Levy 

The following new Health and Safety at Work 
Regulations 2016 have been released, and can 
be accessed here. 

 
General Risk and Workplace Management: 

Covering a range of issues that apply broadly 
to workplaces, and encompass some of the 
provisions previously in the HSE Regulations 
1995. 
 
Worker Engagement, Participation and 
Representation:  

Providing information about requirements for 
elections of health and safety representatives 
(HSRs), establishment of committees, and 
training entitlements for HSRs.  
 
Asbestos:   

Covering the requirements to manage 
asbestos in the workplace and requirements 
for asbestos removal work.  
 
Major Hazard Facilities (MHF):  

Establishing a regime for WorkSafe NZ to 
oversight the operation of facilities with 
specified quantities of hazardous substances 
(see schedule 2 of the Regulations for more 
information).   
 

Transitional arrangements are in place for the 
MHF Regulations with compliance required 
by 4 April 2018.   

Employers who believe that the MHF 
Regulations may apply to them should 
access the dedicated section of the 
WorkSafe NZ website here.  

 

Further information about the Regulations can 
be found on the WorkSafe NZ website here. 

To assist members who operate in New 
Zealand, Ai Group has developed a  
Comparison Document that highlights the 
differences between the Model WHS Act and the 
NZ HSW Act and, where applicable, the 
variations between Regulations.  

NZ HSW Codes of Practice 

Schedule 1 of the HSW Act establishes that 
Codes of Practice issued under section 20 of the 
Health and Safety in Employment Act 1992 
continue in force as if they were made under the 
HSW Act 2015.  

 
Do you require assistance? 

For information or assistance, please contact  
Ai Group’s Workplace Advice Line on  
1300 55 66 77. 

For information about our safety and workers’ 
compensation consulting and training services, 
contact: 

Consulting Services  Training and Events 
Trinette Jaeschke   Seema Khatri 
0400 282 477     0428 907 838 

 

Tracey Browne 
Manager – National Safety & Workers’ 
Compensation Policy and Membership 
Services 

http://www.business.govt.nz/worksafe/hswa/legislation/hswa-regulations
http://www.business.govt.nz/worksafe/information-guidance/guidance-by-industry/major-hazard-facilities
http://www.business.govt.nz/worksafe/hswa/legislation/hswa-regulations
http://pdf.aigroup.asn.au/ohs/2016/Australian_WHS_laws_vs_New_Zealand_Act_2015.pdf

	Tracey Browne

