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COMPLIANCE ADVICE    

Advice No: NAT 008/17  |  May 2017 

 

Safety & Workers’ Compensation  

 

VICTORIA: NEW OHS REGULATIONS 

The Victorian Government has recently made the 
Occupational Health and Safety (OHS) Regulations 2017 
and the Equipment (Public Safety) Regulations 2017; 
effective 18 June 2017.  These Regulations replace the 
existing 2007 Regulations. 

The Regulations support the general duties under the 
OHS and Equipment (Public Safety) Acts, and prescribe 
what employers need to do in relation to a range of 
risks and some specific work practices and industries.   

The OHS Regulations cover:  

 Risks: manual handling; plant; hazardous substances; 
asbestos; lead; falls; noise; confined spaces. 

 Work practices and Industries: high risk work; 
construction; major hazard facilities and mines. 

The Equipment (Public Safety) Regulations largely 
mirror Part 3.5 – Plant of the OHS Regulations, and 
apply to plant in non-workplaces, such as tractors on 
hobby farms and the operations of amusement rides.  

It was necessary for these regulations to be made,  
as the 2007 Regulations were due to expire on  
30 June 2017. 

Prior to making the Regulations a major review was 
undertaken, including public consultation, to identify 
areas that needed to be amended. 

The final Regulations do not have many significant 
changes.  However, employers should access 
WorkSafe’s Summary of Change documents, at the 
links below, to identify any actions that need to be 
taken to maintain compliance: 

OHS Regulations Summary 

Public Safety Regulations Summary 

In addition, the Regulations can be accessed at 
www.legislation.vic.gov.au.  A document which 
reconciles the current OHS Regulations with the  
new OHS Regulations can be found here. 

If you need assistance understanding the implications 
for your business, Ai Group can assist.  

Summary 

This Advice provides important information about: 

 VIC OHS: Amended OHS Regulations effective 18 June 2017; Compliance Codes released for public comment  

until 9 June 2017 

 NSW Workers Compensation: Changes to policy renewals after 30 April 2017; changes to Scheme Agents  

effective 1 January 2018 

 SA WHS: Greens Bill introduced to amend HSR Assistance provisions of the Work Health and Safety Act 

 National WHS: Review of Model WHS Codes 

 VIC: Government releases response to the Inquiry into the Labour Hire Industry and Insecure Work 

http://aigroup.com.au/memberadvices
https://www.worksafe.vic.gov.au/__data/assets/pdf_file/0011/207659/ISBN-OHS-regulations-summary-of-changes-2017-04.pdf
https://www.worksafe.vic.gov.au/__data/assets/pdf_file/0010/207658/ISBN-EPS-regulations-summary-of-changes-2017-04.pdf
http://www.legislation.vic.gov.au/
https://www.worksafe.vic.gov.au/__data/assets/pdf_file/0009/207657/ISBN-OHS-regulations-reconciliation-table-2017-04.pdf
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VICTORIA: NEW OHS COMPLIANCE 
CODES - PUBLIC COMMENT 

In Victoria, Compliance Codes provide practical 
guidance to those who have duties or obligations under 
the OHS Act. They aim to provide easy to understand 
information on how to comply. 

Work on Compliance Codes to support the 2007 
Regulations ceased when work commenced nationally 
on the proposed harmonisation of Work Health and 
Safety Laws.  

As Victoria did not adopt the harmonised laws, work  
on Compliance Codes recommenced to ensure Codes 
would be available to support the 2017 OHS 
Regulations.  

WorkSafe have now released eight Compliance Codes 
for public comment: 

 Hazardous manual handling 

 Hazardous substances 

 Noise 

 Plant 

 Confined spaces 

 Demolition 

 Facilities in construction 

 Excavation 

The draft Codes can be accessed here.  Comment closes 
on 9 June 2017.  

If you would like to provide your input on the Codes to 
inform Ai Group’s submission, contact Tracey Browne, 
0438 207 799.  

A further four Codes will be released for comment later 
in the year: 

 Managing asbestos in workplaces 

 Removing asbestos in workplaces 

 Prevention of falls in housing construction 

 Prevention of falls in general construction 

NSW: WORKERS COMPENSATION: 
- CHANGES TO POLICY RENEWALS 
- CHANGES TO AGENTS 

icare workers compensation, a division of Insurance 
and Care NSW, manage the workers’ compensation 
scheme, which was previously managed by 
WorkCoverNSW. 

Changes to Policy Renewals 

With effect from 30 April 2017, all workers’ 
compensation policies will be renewed directly with 
icare, rather than through the Agents who manage 
claims on their behalf. 

A customer communication strategy has been 
developed by icare which includes co-branded 
information being sent to employers 45 days before 
their policy renewal is due.  This will be followed by a 
renewal pack in an icare envelope 21 days prior to the 
renewal date.  

Changes to Agents 

Upcoming changes will impact most employers.  

The current contracts with NSW scheme Agents will 
expire on 31 December 2017.  Hence, icare workers 
insurance have recently completed a selection process 
for Agents beyond 2017.  

The subsequent announcement from icare includes:    

“EML, GIO and Allianz will continue as Claims Service 
Agents beyond 31 December, 2017. These organisations 
will work closely with icare and our customers to 
transition to the new claims service model. 

CGU elected to cease providing claims services to 
workers insurance as at 31 December 2017 and QBE 
will also cease to be our workers insurance claims 
service agent at that date. We thank both CGU and 
QBE for supporting the NSW Workers Compensation 
Scheme.” 

http://aigroup.com.au/memberadvices
http://consultation.worksafe.vic.gov.au/Compliance-Codes
mailto:tracey.browne@aigroup.com.au
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The media release also stated: 

“… business and workers can expect to experience a 
significant enhancement in service delivery … [and] 
can expect to have a simplified, empathetic and 
consistent experience … Our new claims model is 
about moving from an adversarial model to 
empowerment and choice for employers and injured 
workers.” 

The current scheme Agents will continue to provide 
services until 31 December 2017.  If you have current 
claims managed by CGU or QBE you will be contacted 
to advise how they will be managed in the future.  

It is our understanding that claims currently managed 
by EML, GIO and Allianz will continue to be managed  
by those Agents.   

A detailed set of FAQs has been developed by icare  
to assist employers, and workers, to understand the 
impact of the changes.  

The most significant impact of the changes, as 

highlighted in the FAQs, is that from 1 January 2018, 

ALL NEW CLAIMS will be managed by EML (Employers 

Mutual Limited). 

Ai Group knows that these changes may create 

difficulty and uncertainty for members.  We have been 

assured by icare that strong support will be provided to 

employers, and injured workers, during the transition 

period.  

Ai Group has strong relationships with senior personnel 

at icare, EML and SIRA (the workers’ compensation 

regulator).  We will be engaging closely with all of them 

during the transition.  

Members are encouraged to contact Tracey Browne  

or Mark Goodsell if you experience any difficulties 

associated with the transition.  Your experiences will 

assist us to provide meaningful feedback to all parties 

in this process; and we may also be able to find ways to 

assist you.  

 

SOUTH AUSTRALIA: GREENS BILL AIMS 
TO AMEND HSR POWERS IN WHS ACT 

Section 68(2)(g) of the Model Work Health and Safety 

(WHS) Act states that an HSR can “whenever necessary, 

request the assistance of any person”.  

Ai Group opposed the inclusion of this provision in the 

Model WHS Act as it is conflicts with the provisions of 

the Act which allow for union right of entry to consult and 

advise workers. Of particular concern with the original 

Model WHS Act was the ability to use section 68(2) to 

override the requirement for a union organiser to provide 

24 hours notice to exercise the right of entry power.    

The SA version of the laws includes this provision, but 

then qualifies it by section 68(4) which states:  

Subsection (2)(g) does not extend beyond— 

 (a) a person who works at the workplace; or 

 (b) a person who is involved in the management of 

the relevant business or undertaking; or 

 (c) a consultant who has been approved by— 

 (i) the Consultative Council; or 

 (ii) a health and safety committee that has 

responsibilities in relation to the work group 

that the health and safety representative 

represents; or 

 (iii) the person conducting the business or 

undertaking at the workplace or the 

person's representative. 

Section 68(4) in the SA Act means that, unlike in other 

harmonised jurisdictions (and Victoria which has similar 

provisions), the HSR cannot utilise section 68(2)(g) of 

the Act to seek the assistance of a union official.  

The Work Health and Safety (HSR Assistance) 

Amendment Bill 2017 was recently introduced into the 

SA parliament by The Hon Tammy Franks.   

http://aigroup.com.au/memberadvices
https://www.icare.nsw.gov.au/about-icare/newsroom/icare-customer-improvements-move-next-stage
https://www.workersinsurance.icare.nsw.gov.au/premiums-and-policies/insurance-agents/icare-workers-insurance-future-scheme-agent-arrangements
mailto:tracey.browne@aigroup.com.au
mailto:mark.goodsell@aigroup.com.au
https://www.legislation.sa.gov.au/LZ/B/CURRENT/WORK%20HEALTH%20AND%20SAFETY%20(REPRESENTATIVE%20ASSISTANCE)%20AMENDMENT%20BILL%202017_HON%20TAMMY%20FRANKS%20MLC/B_AS%20INTRODUCED%20IN%20LC/WORK%20ASSISTANCE%20AMENDMENT%20BILL%202017.UN.PDF
https://www.legislation.sa.gov.au/LZ/B/CURRENT/WORK%20HEALTH%20AND%20SAFETY%20(REPRESENTATIVE%20ASSISTANCE)%20AMENDMENT%20BILL%202017_HON%20TAMMY%20FRANKS%20MLC/B_AS%20INTRODUCED%20IN%20LC/WORK%20ASSISTANCE%20AMENDMENT%20BILL%202017.UN.PDF
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If passed, the Bill will remove the current section 68(4), 

enabling HSRs to seek the assistance of a broader range 

of people, including union organisers.   

At the same time it would also introduce a new 

provision, which is consistent with recent changes to 

the Model WHS Act, requiring the employer to be 

advised 24 hours in advance if access to the workplace 

is required in order for the assistance to be provided. 

To date, no other jurisdiction has adopted the 24 hour 

notice provisions in relation to section 68(2)(g). 

Although Ai Group does not believe the power to  

“seek assistance” is necessary, the inclusion of a  

24 hour notice requirement would significantly reduce 

the ability for the assistance provisions to be utilised to 

override union right of entry provisions.   

We will keep members informed of progress of the Bill.   

REVIEW OF NATIONAL  
MODEL WHS CODES OF PRACTICE 

Safe Work Australia is currently undertaking a 

“useability and technical” review of the Model WHS 

Codes of Practice that support the Work Health and 

Safety (WHS) Act and Regulations, that have been 

adopted in most Australian jurisdictions.  

[excluding Victoria and Western Australia] 

As a member of Safe Work Australia, Ai Group has an 

opportunity to provide input to the review.   

We are seeking input from members who utilise the 

Codes about any areas of the Codes that: 

 Are difficult to understand; 

 Technically incorrect; or  

 Not practical to apply in workplace. 

If you would like to contribute your views please 

contact Tracey Browne, 0438 207 799. 

VIC: LABOUR HIRE INQUIRY 

The Victorian Government has released their response 

to the Inquiry into the Labour Hire Industry and 

Insecure Work.  

The following recommendations, which relate to 

Occupation Health and Safety (OHS) have been 

supported by the government, in principle: 

5) The Model Work Health and Safety Act approach to 

regulating labour hire relationships should be adopted 

in Victoria.  

6) The Model Work Health and Safety Act approach to 

regulating to provide for worker representation and to 

protect workers against victimisation for asserting their 

rights under the OHS Act should be adopted in Victoria.   

7) An accurate picture of OHS risk factors in the labour 

sector, and of injured labour hire workers in Victoria, 

requires the establishment of an occupational injury 

and illness monitoring and reporting system that 

extends beyond injury compensation claims data.   

A range of other non-OHS recommendations have been 

made, including the development of a licensing system, 

and a code of conduct, for labour hire firms.  

DO YOU REQUIRE FURTHER ADVICE? 

For information or assistance, please contact  

Ai Group’s Workplace Advice Line on 1300 55 66 77. 

For information about our safety and workers’ 

compensation consulting and training services, contact: 

Consulting Services: Trinette Jaeschke – 0400 282 477 

Training Services:  David Tiller – 0499 193 307 

 
Tracey Browne 

Manager – National Safety & Workers’ Compensation 

Policy and Membership Services 

http://aigroup.com.au/memberadvices
mailto:tracey.browne@aigroup.com.au
http://economicdevelopment.vic.gov.au/inquiry-into-the-labour-hire-industry
mailto:trinette.jaeschke@aigroup.com.au
mailto:david.tiller@aigroup.com.au

