
 

Advice No: NAT 013/17  The Australian Industry Group  

aigroup.com.au/memberadvices Page 1 of 6          © All rights reserved 2017 

Safety & Workers’ Compensation 

12 July 2017 NAT 013/17

WORKERS’ COMPENSATION: CAN YOU 
REMOVE THE CLAIMS EXCESS? 

In most state/territory jurisdictions employers are 
required to pay an excess on each workers’ 
compensation claim lodged.  See the summary 
of excess amounts, on the next page. 

Unlike other forms of insurance (e.g. house or 
vehicle insurance), it is generally not an option 
to increase the excess in exchange for a 
premium reduction.  Tasmania is an exception 
(see table on the next page).   

However, many schemes do have provisions  
for the excess to be removed under specific 
circumstances. 

In Victoria, an employer can choose to pay an 
additional premium equal to 10% of their 
calculated premium to “buy-out” the excess.   

Employers who wish to opt into the “buy out” 
option in Victoria must do so by 1 August 2017. 

In Tasmania, an employer may get approval 
from the WorkCover Tasmania Board to take out 
insurance to cover the excess; the cost impact 
on the premium is negotiated directly with the 
insurer.  

In South Australia and New South Wales, the 
excess is waived if the employer reports/ 
forwards the claim to their Agent within: 

• 5 business days in South Australia; and  

• 5 calendar days in NSW.  

Queensland and the Northern Territory do not 
have provisions for the excess to be removed.   

In Western Australia, the employer is not 
required to pay an excess. 

In the ACT the employer is liable for weekly 
payments until they have lodged the claim with 
the insurer.  

  

SUMMARY 

This Advice provides important information about: 

• Workers’ Compensation and the Claims Excess: can you remove it? 

• Workers’ Compensation premiums in 2017/18: average premium rates; Getting industry 
classifications right; Declaring remuneration; Reminder on dates to access discounts; New 
apprentice incentive scheme for QLD. 

• Workers’ Compensation Update: New Return to Work Guidelines in NSW; Increase death 
benefits in WA. 

• Union access to workplaces for OHS/WHS purposes. 

• SA changes jurisdiction for WHS prosecutions. 

• VIC releases guides to new OHS/EPS regulations and commences consultation on Strategy 2030. 

• QLD releases report on coal workers’ black lung; Introduces legislation to amend access  
to health monitoring and workers’ compensation for coal workers, amend electrical safety 
legislation and introduce a WHS role for the QBCC; and announces a commitment to introduce 
a new WHS offence of negligence causing death.   

• WA announces new WHS Bill and plans to develop a Code of Practice for Mental Health, 
covering all industries. 

• NSW releases report on review into the WHS Act and Regulations.  

• Registrations open for the Asbestos Safety and Eradication Summit in Canberra from  
26-28 November 2017. 
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It is important to note that claims that remain 
below the employer excess do not impact the 
premium payable by the employer, even if the 
employer has exercised the right to buy-out the 
excess or have the excess waived. 

Workers’ Compensation excess amount by 
jurisdiction 

VIC First 10 days of weekly compensation 
AND 
First $692 of medical expenses  
(at 1 July 2017, indexed annually) 

TAS First weekly payment; may be 
extended to 4 weeks with approval  
of the WorkCover Tasmania Board 

SA First two weeks of weekly 
compensation 

NSW First week of weekly compensation 

QLD Lesser of the weekly compensation 
rate; and100% of Queensland 
Ordinary Time Earnings (QOTE), 
$969.50 at 1 July 2017, indexed 
annually.  

NT Any part day lost on day of injury 

WA No excess 

ACT Employer is liable for any weekly 
compensation paid until the claim is 
received by the insurer 

 

WORKERS’ COMPENSATION PREMIUMS 

Within the government underwritten schemes, 
average premium rates will remain relatively 
steady in 2017/18; South Australia has 
announced a further reduction (1.80%, 
compared to 1.95% in 2016/17), whilst the other 
states have confirmed no change.   

What is considered in calculating the 
premium rate of individual employers? 

The premium rate paid by individual employers 
is determined by a combination of industry rate 
and claims costs.   

Small employers pay a premium that is equal to, 
or very close to, the industry rate; claims costs 
can have a significant impact on the premium 
paid by larger employers. 

The calculated premium rate is then applied to 
the remuneration (payroll, fringe benefits, 
superannuation etc.) that you declare to 
determine the premium payable.  

Getting the industry classification right 

In all schemes the starting point for calculating 
the workers’ compensation is the industry rate; 
this is determined by the claims experience of 
that industry. 

It is important that workplaces are classified 
correctly. If classified incorrectly organisations 
may be overpaying, or underpaying premium.   

Information about industry rates can be found at 
the links below.  

Victorian Premiums Order including Industry Rates 

Queensland premium gazette including Industry Rates 

South Australian Industry Rates 

Western Australian Industry Rates 

Tasmanian suggested Industry Rates 

Note 1:  NSW have not published Industry 
Rates and Classifications for 2017/18; they have 
advised that they remain unchanged from 
2015/16.  The 2015/16 rates can be found here. 

Note 2: The ACT and NT do not publish industry 
rates; this is left entirely to the private insurers 
operating in the scheme.  

Declaring the correct remuneration 

A crucial part of making sure you pay the correct 
premium is to understand what is included in the 
remuneration you are asked to declare each 
year.  If you engage contractors it is possible 
that they will be deemed workers, in which case 
you would need to include their payments in 
your declaration of remuneration.   

Queensland is introducing a new apprentice 
incentive with effect from 2017/18.  Similar 
schemes currently apply in VIC, NSW and SA.  

1.20% 1.27%
1.40%

1.80%

0.00%

0.50%

1.00%

1.50%

2.00%

QLD VIC NSW SA

Average Premium Rates 2017/18

http://www.gazette.vic.gov.au/gazette/Gazettes2017/GG2017P001.pdf
https://www.worksafe.qld.gov.au/__data/assets/pdf_file/0020/8057/Queensland-Government-Gazette.pdf/_nocache
https://www.rtwsa.com/media/documents/Industry-premium-rates.docx
file://///MEDFS2/HOME/tmatheson/X%20INFORMATION%20-%20Premium%20Information/Premium%20Information%202017-18/Western%20Australia/WA_recommended%20rates_2017-18.pdf
http://www.workcover.tas.gov.au/insurance/suggested_premium_rates
https://www.workersinsurance.icare.nsw.gov.au/__data/assets/pdf_file/0016/10753/2015-Insurance-Premium-Order-full-version-1775.pdf
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Whilst they work differently across jurisdictions 
they are designed to reduce the workers’ 
compensation costs for apprentices.   

Premium Discounts 

Most schemes apply discounts to premiums for 
early payments.  Check your premium notice to 
make sure you don’t miss out.  

Ai Group can help you with your premium 

No employer wants to pay more workers’ 
compensation premium than they need to; it is  
also important to make sure you don’t underpay 
premium as an audit could result in the 
requirement to pay additional amounts for previous 
years, including penalties in some circumstances.   

If you need assistance in relation to any of the 
following, we have the expertise to assist you:  

• determine if your industry classification, 
which determines your industry rate, is 
correct; 

• declare remuneration;  

• understand your premium; or  

• develop strategies to reduce your premium. 

NSW:  NEW GUIDELINES FOR WORKPLACE 
RETURN TO WORK PROGRAMS  

Following consultation in 2016, SIRA (State 
Insurance Regulatory Authority) has issued new 
Guidelines for workplace return to work (RTW) 
programs.  

The guidelines, which are effective from 31 May 
2017, cover requirements to: appoint or engage 
a person responsible for recovery at work 
(referred to as a return to work coordinator in 
large organisations); develop a return to work 
program, and review it every two years; consult 
workers and unions; and implement the return to 
work program.   

Employers will be expected to update their 
program at the next review date, which must be 
within two years, to reflect the new guidelines.  

The major changes are: 

• Structural changes and the adoption of plain 
English; 

• A greater focus on consultation with workers 
and unions in the development of the 
program; the manner in which consultation 
was undertaken must be reflected in the 
program.  This involves a move away from 
the previous requirement that the program 
had to be agreed; 

• RTW Coordinators will no longer need to 
attend an approved training course; instead 
the guidelines state that the coordinator 
must be a person who can undertake the 
roles and responsibilities outlined in the 
guidelines. Employers will be expected to 
keep evidence of the coordinator’s training 
and skills.  RTW Coordinators that have 
attended the previous approved training will 
be deemed as meeting the requirements 
outlined in the guidelines; and 

• The return to work hierarchy has been 
removed to reflect the cultural shift towards 
recovery at work through the most direct 
path back to employment. 

WA: WORKERS’ COMPENSATION CHANGES 
ANNOUNCED 

The WA Government has announced their intention 
to draft legislation to increase the entitlements paid 
in relation to a work-related death.  

The lump sum will increase from $304,185 to 
$554,727, indexed annually; the weekly 
allowance paid to each child will be increased 
from $58.10 to $133.  

These amendments will implement one of  
171 recommendations made in 2014 by 
WorkCover WA’s review of the current workers’ 
compensations scheme.  It is not clear whether 
the government plans to act on the remaining 
recommendations.  

UNION ACCESS TO WORKPLACES FOR 
OHS/WHS PURPOSES 

The Full Bench of the Federal Court recently 
determined that union officials must hold a valid 
permit under the Fair Work Act in order to enter 
a workplace to assist an elected Health and 
Safety Representative (HSR).  

This is particularly important for organisations 
that are governed by the ABCC (Australian 
Building and Construction Commission).  

Occupational Health and Safety (OHS) laws  
in Victoria and Work Health and Safety (WHS) 
laws in other jurisdictions* establish powers for 
union officials to exercise right of entry powers in 
relation to health and safety.  These laws require 
that the union official must have an entry permit 
issued under the OHS/WHS Act, and a valid 
permit issued under the Fair Work Act.   

Additional provisions allow an HSR to seek the 
assistance of any person, although this is limited 
in SA and does not extend to union officials.   

http://www.sira.nsw.gov.au/__data/assets/pdf_file/0007/154528/Guidelines-for-Workplace-Return-to-Work-Programs_0517.pdf
http://www.sira.nsw.gov.au/__data/assets/pdf_file/0007/154528/Guidelines-for-Workplace-Return-to-Work-Programs_0517.pdf
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Whilst harmonised laws specifically exclude a 
person whose permit has been revoked from 
entering a site to assist the HSR, there are no 
specific provisions within the OHS/WHS laws 
that address the requirements of a person 
assisting an HSR to have a permit.  

An application from the ABCC in relation to the 
Victorian Act lead to a Federal Court hearing, 
and subsequently, on appeal, a Full Bench 
hearing. Australian Building and Construction 
Commissioner v Powell [2017] FCAFC 89 

The Full Bench considered the issue with 
reference to section 494 of the Fair Work Act, 
which states:  

An official of an organisation must not 
exercise a State or Territory OHS right  
unless the official is a permit holder. 

It was argued by the respondent (a union official 
with the CFMEU) that it was the HSR that was 
exercising a right, not himself as a union official. 

The Full Bench determined that assisting an HSR 
was a right exercised by the union official, and 
subsequently the union official must hold a valid 
entry permit under the Fair Work Act if they wish to 
enter a site for the purposes of assisting an HSR. 

The ABCC have issued an E-Alert which states 
that the decision applies to Victoria and the 
jurisdictions that have adopted the WHS laws.   

*Note: WA OSH laws do not have provisions 
relating to union right of entry, nor provisions 
that create a right for HSRs to seek assistance 
from union officials.   

SA: CHANGE TO JURISDICTIONS FOR WHS 
PROSECUTIONS  

The South Australian Employment Tribunal 
(SAET) was established under the Return to Work 
Act 2014, to deal with issues under that Act.   

With effect from 1 July 2017, the jurisdiction will 
expand to include WHS prosecutions, equal 
opportunity cases, dust diseases matters and 
industrial disputes.  

VIC: GUIDES RELEASED FOR NEW OHS 
AND PUBLIC SAFETY REGULATIONS 

Members have previously been advised of new 
Occupational Health and Safety (OHS) 
Regulations and the Equipment (Public Safety) 
Regulations that came into effect in Victoria on 
18 June 2017.  See Compliance Advice NAT 
008/17, May 2017.   

Whilst there have not been many significant 
changes, WorkSafe Victoria have produced a 
Guide to the OHS Regulations and a  
Guide to the Public Safety Regulations. 

VIC: CONSULTATION ON WORKSAFE’S 
STRATEGY 2030 

Worksafe Victoria is currently seeking feedback 
from businesses, and the community generally, 
to inform the development of their strategy for 
Occupational Health and Safety and Workers’ 
Compensation, through to 2030. 

A discussion paper has been issued; public 
comment closes on 17 July 2017. 

QLD: WORKERS’ COMPENSATION AND 
REHABILITATION (COAL WORKERS’ 
PNEUMOCONIOSIS) AND OTHER 
LEGISLATION AMENDMENT BILL 2017 

If passed, this Bill will make amendments to 
legislation covering workers’ compensation and 
electrical safety, as outlined in the following 
sections. Information about the Bill can be 
accessed here. 

Black lung report and related legislation 

Members have previously been advised about 
Queensland’s inquiry into Coal Workers’ 
Pneumoconiosis (CWP), also known as black 
lung disease.  See Compliance Advice  
NAT 006/17, dated 12 April 2017.   

The first report of the inquiry makes a number of 
recommendations, including the need for 
increased dust abatement programs and 
improved health monitoring. 

The inquiry extended the focus from coal miners 
to any person who worked with black coal.  The 
final report will be released later this year. 

The Bill referred to above is designed to 
implement the early recommendations.  

If passed the legislation will: 

• provide access, for coal workers with any 
concerns about coal workers’ 
pneumoconiosis or a coalmine dust lung 
disease, to a medical examination through 
the workers’ compensation scheme; 

• allow workers with pneumoconiosis, 
including coal workers’ pneumoconiosis, to 
reopen their statutory claim to receive further 
lump sum compensation if their condition 
deteriorates; and 

file://///MEDFS2/HOME/tmatheson/Australian%20Building%20and%20Construction%20Commissioner%20v%20Powell%202017%20FCAFC%2089%20(2).pdf
file://///MEDFS2/HOME/tmatheson/Australian%20Building%20and%20Construction%20Commissioner%20v%20Powell%202017%20FCAFC%2089%20(2).pdf
https://www.abcc.gov.au/sites/g/files/net2406/f/170602_e-alert_full_court_confirms_union_officials_must_have_valid_federal_right_of_entry_permit_0.pdf
https://www.aigroup.com.au/member-services/memberadvices/
https://www.aigroup.com.au/member-services/memberadvices/
https://www.worksafe.vic.gov.au/__data/assets/pdf_file/0020/210935/ISBN-Guide-to-ohs-regulations-2017-06.pdf
https://www.worksafe.vic.gov.au/__data/assets/pdf_file/0003/210936/ISBN-Guide-to-eps-regulations-2017-06.pdf
https://www.worksafe.vic.gov.au/community/consultation/strategy2030
http://www.parliament.qld.gov.au/work-of-committees/committees/FAC/inquiries/current-inquiries/WCR-CWP-OLAB2017
https://www.aigroup.com.au/member-services/memberadvices/
https://www.aigroup.com.au/member-services/memberadvices/
http://www.parliament.qld.gov.au/Documents/TableOffice/TabledPapers/2017/5517T815.pdf
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• introduce additional lump sum compensation 
for workers diagnosed with a pneumoconiosis, 
including coal workers’ pneumoconiosis, 
silicosis or asbestosis, from working in a  
dusty environment. 

Proposed changes to electrical safety laws 

The Bill mentioned above also aims to make 
amendments to the Electrical Safety Act, to:  

• allow the electrical safety regulator to obtain 
information about the competency of 
applicants for an electrical work licence;  

• allow the Electrical Licensing Committee to 
direct an existing electrical work licence 
holder to undertake a competency 
reassessment where there are reasonable 
grounds to believe the licensee may not be 
competent; and  

• allow the Electrical Safety Regulator to 
immediately suspend an electrical worker’s 
licence in specific and extremely serious 
circumstances in the interests of protecting 
the safety of others.  

QLD: BUILDING AND CONSTRUCTION 
LEGISLATION (NON-CONFORMING 
BUILDING PRODUCTS – CHAIN OF 
RESPONSIBILITY AND OTHER MATTERS) 
AMENDMENT BILL 

This Bill is predominantly designed to address 
key issues associated with non-conforming 
building products, and has been welcomed by  
Ai Group.   

It is important to note that there are also some 
key provisions that will impact on WHS. 

If passed, the legislation will establish a new role 
for the Queensland Building and Construction 
Commission (QBCC), in relation to work health 
and safety: 

• QBCC licensees will be required to notify the 
QBCC about activities on a site that might 
present a work health and safety issue; 

• The QBCC will be required to report to 
regulatory agencies about work health and 
safety issues, where there is a serious injury 
or death; 

• Enable the QBCC to enter into information 
sharing arrangements with other regulatory 
agencies, particularly in relation to work 
health and safety issues; and 

• Widen grounds for the QBCC to take 
disciplinary action against a licensee, in 
relation to work health and safety breaches. 

The parliamentary committee reviewing the Bill 
is due to report on 11 August 2017 

Further information about the Bill can be found 
here. 

QLD: NEW WHS OFFENCE OF NEGLIGENCE 
CAUSING DEATH ANNOUNCED 

In Compliance Advice NAT 006/17, dated  
12 April 2016, we advised members that the QLD 
government had commissioned an independent 
review into Workplace Health and Safety 
Queensland.  Amongst other things, the review 
was to include consideration of current penalties 
and offences.  Since that time, and prior to the 
finalisation of the review, the QLD Government 
has announced that they will be introducing a 
new offence of negligence causing death. 

Ai Group has submitted that this is inconsistent 
with the principles of the nationally harmonised 
WHS laws. The most serious offences under 
those laws focus on the level of safety risk that 
workers have been recklessly exposed to, 
regardless of whether a death, a serious injury 
or a lucky near miss resulted.   

Further, where gross negligence has caused 
workplace death, the manslaughter offence 
under criminal law has always been available 
and has been used in appropriate cases. There 
is no case to duplicate it in WHS laws.  

On behalf of members, Ai Group will continue to 
engage with the independent reviewer, and the 
Government, to ensure that the best possible 
outcome can be achieved.  

WA: GOVERNMENT ANNOUNCEMENT ON 
DEVELOPMENT OF WHS BILL 

Members have previously been advised about 
slow progress on the WA Work Health and 
Safety (WHS) Bill and Regulations. 

The new WA government has announced that it 
will commence work on a “modernised” WHS 
Bill, based on the Model WHS Act.  The Act will 
replace the Occupational Safety and Health Act, 
Mines Safety and Inspection Act and Petroleum 
and Geothermal Energy Safety Levies Act. 

The government has advised that there will be 
extensive consultation with stakeholders and the 
community, prior to the expected introduction to 
State Parliament in mid-2019.  

Ai Group will be actively involved in this process 
on behalf of members.  

  

http://www.parliament.qld.gov.au/work-of-committees/committees/TUC/inquiries/current-inquiries/I44-Bldg-and-Cnstr-Legs-2017
http://statements.qld.gov.au/Statement/2017/5/19/new-offence-to-be-created-to-target-deadly-workplace-practices
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WA: MENTAL HEALTH CODE OF PRACTICE 
TO BE DEVELOPED  

In 2015 a Western Australian parliamentary 
inquiry recommended the development of a 
Code of Practice to address mental health 
issues associated with Fly in Fly out (FIFO) 
working arrangements; FIFO is utilised in a 
range of industries where workplaces are in 
remote locations, and can involve up to  
4 weeks on site, with one week off site.   

At the time, there was a decision to amend current 
Codes, rather than develop a separate Codes. 

However, the communique from the latest 
meeting of the Government’s Mental Health 
Working Group shows that the government has 
directed that there should be a Code of Practice 
for Mental Health that covers all industries. 

Ai Group will be engaging in this process  
to represent the views of employers.  Any 
members with operations in WA who wish to 
contribute to Ai Group’s position on this issue 
should contact Kristian Stratton, State Manager - 
WA, on 0407 611 807. 

NSW: REPORT OF THE REVIEW OF THE 
WHS ACT RELEASED  

In May 2016, NSW commenced a review of their 
WHS Act and Regulations; this review was 
required by legislation.  Acknowledging that 
there is to be a national review of the Model 
WHS Laws in 2018, this review focused on the 
provisions that are unique to NSW.  

The Report includes 11 recommendations, many 
of which are technical/administrative in nature.   

Substantive recommendations focus on minor 
changes to the penalty notice regime and the 
establishment of enhanced tripartite consultative 
arrangements, i.e. consultation between the 
regulator, unions and employer organisations.   

ASBESTOS SAFETY AND ERADICATION 
SUMMIT – 26-28 NOVEMBER 2017 

The Summit will take place in Canberra between 
26th-28th November 2017.  During the two-day 
Summit, delegates will be provided with a 
real opportunity to be a part of Australia's next 
National Strategic Plan to manage asbestos.  
Register now.  

 

DO YOU REQUIRE FURTHER ASSISTANCE? 

For information or assistance, please  
contact Ai Group’s Workplace Advice Line 
on 1300 55 66 77. 

For information about our safety and workers’ 
compensation consulting and training services, 
contact: 

Consulting Services:   
Trinette Jaeschke – 0400 282 477 

Training Services:   
David Tiller – 0499 193 307 

 

Tracey Browne 
Manager – National Safety & Workers’ 
Compensation Policy and Membership Services 
 

http://www.dmp.wa.gov.au/Documents/Safety/MIAC_Communique_23_May_2017.pdf
http://www.safework.nsw.gov.au/media/publications/law-and-policy/whs-act-statutory-review-2017/work-health-and-safety-act-2011-statutory-review-report-june-2017
https://www.asbestossafety.gov.au/asbestosconference2016/registration
mailto:trinette.jaeschke@aigroup.com.au
mailto:david.tiller@aigroup.com.au

