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Safety & Workers’ Compensation 

18 January 2018 NAT 001/18

REVIEW OF MODEL WHS LAWS 

WHS Ministers have recently agreed to review 
the operation of the Model WHS Laws.  

It is crucial that we get feedback from 
members about your experiences with the 
Model WHS Laws, as they have been 
adopted in each jurisdiction. 

Ai Group will be actively involved in this process, 
both during the public consultation process, and 
as members of Safe Work Australia. 

 

The independent reviewer, Marie Boland, is 
particularly keen to hear case examples of how 
the laws have helped or hindered businesses in 
the processes of managing WHS.  These cases 
can be submitted directly to the review team, or 
if anonymity is preferred, Ai Group can include 
unidentified information within our submission.    

We encourage you to contact Tracey Browne or 
Mark Goodsell if you wish to make a contribution 
to the review process. 

 

SUMMARY 

This Advice provides important information about: 

• Review of Model WHS Laws:  WHS Ministers have recently agreed to a review of the Laws.   
A discussion paper is due to be released in February 2018. Ai Group needs your input.  

• National Chain of Responsibility Laws:  These laws impact on any business that sends or 

receives goods in heavy vehicles (those over 4.5 tonnes gross vehicle mass).  The laws will be 
changing later in 2018; it is important that you prepare now. 

• Non-conforming building products: New laws in NSW, QLD and the ACT are being 
introduced to address concerns about non-conforming building products that create safety risks; 
the approaches are all very different.   

• SA Return to Work Act: The final report of Inquiry tabled in Parliament and the Deputy Premier 
announces the commencement of a legislated review of the Act. 

• OHS/WHS Updates:  
SA: Changes to HSR Powers; review of Dangerous Substances and Explosives Laws; and 
Recommendations of the Investigation and Prosecution Review. 

NSW: Audiometric Testing exemption; and online register of holders of WHS licences and 
general construction induction training cards. 

VIC: Government releases report of Independent Review of WorkSafe Victoria.  

WA: Electrical Safety Laws – ban on work on live plant; and Progress of WHS Laws. 

ACT: New Regulations for Hazardous Chemicals and Major Hazard Facilities. 

• Workers’ Compensation Updates:  

Death benefits increase in WA and ACT.  

More Changes in ACT and TAS. 

mailto:tracey.browne@aigroup.com.au
mailto:mark.goodsell@aigroup.com.au
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The review, which will be finalised by the end of 
2018, will consider whether: 

• the model WHS laws are operating as 
intended; 

• any areas of the model WHS laws have 
resulted in unintended consequences; 

• the framework of duties is effective at 
protecting workers and other persons 
against harm to their health, safety and 
welfare and can adapt to changes in work 
organisation and relationships;   

• the compliance and enforcement provisions, 
such as penalties and enforceable 
undertakings, are effective and sufficient to 
deter non-compliance with the legislation; 

• the consultation, representation and issue 
resolution provisions are effective and used 
by duty holders; and workers are protected 
where they participate in these processes; 
and 

• the model WHS Regulations, model Codes 
of Practice and National compliance and 
enforcement policy adequately support the 
object of the model WHS Act. 

Further information about the review can be 
found here. 

CHANGES TO CHAIN OF RESPONSIBILITY 
LAWS WILL IMPACT YOUR BUSINESS 

If your business sends or receives goods that 
are carried in a heavy vehicle (one that is over 
4.5 tonnes gross vehicle mass), you need to 
know about Chain of Responsibility (CoR) laws. 

CoR laws have been in place for a number of 
years and apply to any organisation that have 
control or influence over the transport task.  All 
parties must take reasonable steps to prevent 
breaches of mass, dimension, loading, speed 
and fatigue laws; in 2018 this will expand to 
include vehicle standards and maintenance. 

Changes to the laws that will come into effect  
in mid 2018 will move away from prescriptive 
requirements and take an approach similar to 
work health and safety laws.  The revised CoR 
laws will state:  

• Each party in the chain of responsibility for  
a heavy vehicle must ensure, so far as is 
reasonably practicable, the safety of the party’s 
transport activities relating to the vehicle. 

 

• Each party must, so far as is reasonably 
practicable— 

(a) eliminate public risks and, to the extent it 
is not reasonably practicable to eliminate 
public risks, minimise the public risks; and 

(b) ensure the party’s conduct does not 
directly or indirectly cause or encourage. 

(i) the driver of the heavy vehicle to 
contravene this Law; or 

(ii) the driver of the heavy vehicle to 
exceed a speed limit applying to  
the driver; or 

(iii) another person, including another 
party in the chain of responsibility,  
to contravene this Law. 

If the organisation commits an offence, an 
executive officer will be guilty of an offence if  
the officer did not exercise reasonable diligence 
to ensure the organisation did not engage in 
conduct constituting an offence.  

An executive officer is defined in the Act as:  
a director of the corporation; or any person, by 
whatever name called and whether or not the 
person is a director of the corporation, who is 
concerned or takes part in the management of 
the corporation. 

Penalties under CoR laws will be significantly 
increased, with maximum penalties reaching: 
$3m for corporations; and up to $300,000 and  
5 years’ imprisonment for individuals.  

The current Act can be accessed here.   
The amending Act can be accessed here. 

Note: The National Heavy Vehicle Laws (NHVL) 
are established within the Queensland jurisdiction 
as this is where the regulator is located. 

The National Heavy Vehicle Regulator has 
provided a range of resources on their website 
to assist businesses to understand their 
obligations.  They have also developed a self-
assessment to help organisations to identify 
gaps in their systems that may expose them  
to breaches of the laws. 

Ai Group is running workshops in the first half  
of 2018 to assist organisations to understand, 
and comply with, their obligations.  For further 
information, or to register, see the Training 
Calendar or email  training@aigroup.com.au.  

https://www.safeworkaustralia.gov.au/glossary#model_WHS_laws
https://www.safeworkaustralia.gov.au/glossary#model_WHS_laws
https://www.safeworkaustralia.gov.au/glossary#model_WHS_Regulations
https://www.safeworkaustralia.gov.au/glossary#model_WHS_Act
https://www.safeworkaustralia.gov.au/law-and-regulation/model-whs-laws/review-model-whs-laws
https://www.legislation.qld.gov.au/view/html/inforce/2017-07-01/act-2012-hvnlq
https://www.legislation.qld.gov.au/view/html/asmade/act-2016-065
https://www.nhvr.gov.au/safety-accreditation-compliance/chain-of-responsibility/changes-to-chain-of-responsibility
https://www.nhvr.gov.au/safety-accreditation-compliance/chain-of-responsibility/cor-gap-assessment
https://www.nhvr.gov.au/safety-accreditation-compliance/chain-of-responsibility/cor-gap-assessment
https://www.aigroup.com.au/workforce-development/training/calendar/
https://www.aigroup.com.au/workforce-development/training/calendar/
mailto:training@aigroup.com.au
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In the meantime, if you would like assistance 
and advice from Ai Group’s Safety and Workers’ 
Compensation Team, email Trinette Jaeschke, 
or call 0400 282 477. 

NON-CONFORMING BUILDING PRODUCTS 

Non-conforming building products are those  
that are claimed to be something they are not 
and do not meet the required standards for their 
intended use. In some cases, non-conforming 
building products create safety risks at various 
stages of a buildings life. 

QLD and NSW have recently passed legislation 
to address safety risks associated with non- 
conforming building products. The ACT has a 
Bill before parliament to enable better sharing  
of information about non-conforming building 
products.  

QLD: 

The QLD Building and Construction (Non-
conforming Building Products – Chain of 
Responsibility and Other Matters) Amendment 
Act 2017 amends the Queensland Building and 
Construction Commission Act 1991.  

The Act introduces specific obligations on  
supply chain participants to ensure, so far as is 
reasonably practicable, that a building product is 
not a non-conforming building product.   

Where there is a breach of the laws, the 
Queensland Building and Construction 
Commission (QBCC) will have the power to 
require remedial action and the Minister will 
have the power to issue a Recall Order.  

The Act also increases the role of the QBCC in 
reporting work health and safety issues and to 
consider these issues in relation to licensees. 

A Code of Practice has been published to 
provide additional guidance to supply chain  
duty holders in relation to the new laws.  

NSW: 

The NSW Building Products (Safety) Act 2017 
establishes an enforcement role for the 
Secretary (Commissioner for Fair Trading or  
the Secretary of the Department of Finance, 
Services and Innovation) in relation to  
non-conforming building products. 

The Secretary will have the power to prohibit the 
use of a specified building product in a building if 
satisfied “on reasonable grounds that the use is 
unsafe”.   

Powers are also given to the Secretary to 
identify and notify of affected buildings, and  
for a relevant enforcement authority to issue  
a building product rectification order. 

Relevant enforcement authorities are: those  
that may give orders under section 121B of the 
Environmental Planning and Assessment Act 
1979; or the council for the area in which the 
building is located.  

ACT: 

The Construction Occupations (Licensing) Act 
2004 currently grants limited information sharing 
powers within the ACT.   

It allows the restricted sharing of information 
within the ACT in relation to a situation that 
presents or is likely to present a risk of death  
or injury to a person, significant harm to the 
environment or significant damage to property, 
that it has obtained in its function as a public 
safety agency. 

This Bill expands the powers to allow an  
ACT public safety agency to give public safety 
information to other public safety agencies in 
other jurisdictions (non-Territory agencies), 
subject to specific restrictions about how the 
information will be stored and used. 

SA: RTW Act – Inquiry and Review 

In August 2016, we advised members that the 
South Australian Legislative Council had agreed 
to establish an inquiry into the Return to Work 
(RTW) Act 2014 which introduced major 
changes to the workers’ compensation scheme.  
The inquiry was initiated by the Greens, in spite 
of the legislative requirement to undertake a 
review of the Act within three years of 
commencement of the Act.  See Advice NAT 
017/16 which also included a summary of the 
key changes introduced by the 2014 Act. 

Ai Group’s submission to the inquiry can be 
found here. 

The Deputy Premier has now announced that 
The Honourable John Mansfield AM has been 
appointed to undertake the legislated review of 
RTW Act.   

mailto:trinette.jaeschke@aigroup.com.au
https://www.legislation.qld.gov.au/view/html/asmade/act-2017-029
https://www.legislation.qld.gov.au/view/html/asmade/act-2017-029
https://www.legislation.qld.gov.au/view/html/asmade/act-2017-029
https://www.legislation.qld.gov.au/view/html/asmade/act-2017-029
http://www.hpw.qld.gov.au/SiteCollectionDocuments/NCBPCodeOfPracticeDraft.pdf
https://www.legislation.nsw.gov.au/#/view/act/2017/69/full
http://cdn.aigroup.com.au/Member_Advices/OHS/2016/NAT_017__2016_member_advice_august_2016.pdf
http://cdn.aigroup.com.au/Member_Advices/OHS/2016/NAT_017__2016_member_advice_august_2016.pdf
http://cdn.aigroup.com.au/Submissions/OHS/2016/SUBMISSION_SA_Inquiry_RTWAct_Sept2016.pdf
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The Act requires that the review must include an 
assessment of: 

• The extent to which there has been achieved a 
reduction in the number of disputed matters and 
a decrease in the time taken to resolve disputes. 

• Whether the jurisdiction of the South 
Australian Employment Tribunal under the 
Act should be transferred to the South 
Australian Civil and Administrative Tribunal. 

• The extent to which there has been an 
improvement in the determination or 
resolution of medical questions arising. 

• Any other matter that is considered relevant. 

The “other matters” to be considered are: 

• The performance of ReturntoWorkSA in 
managing claims, including outcomes in 
reducing instances of work injury. 

• The performance of self-insured employers, 
including outcomes in reducing instances of 
work injury. 

• Changes in return to work rates at key 
milestones outlining factors influencing any 
improvement or deterioration. 

• Factors contributing to non-seriously injured 
workers failing to achieve a return to work 
within two years. 

• Any additional recommendations regarding 
re-skilling services to assist return to work 
outcomes. 

• Whether the scheme has yet achieved 
financial stability and, if not, when the 
scheme is likely to be mature and stable. 

• Any other recommendations consistent with 
the objects of the RTW Act. 

The review commenced on 4 December and is 
required to be completed within 6 months. 

This review will be undertaken in the light of the 
18 recommendations that are included in the  
final report of the Inquiry, which was tabled in 
the House of Assembly on 14 November 2017.  
The government has four months in which to 
respond to those recommendations. 

On behalf of members, Ai Group has concerns 
about some of the recommendations contained  
in the report of the inquiry, and will be responding 
to those, both directly to the government and in 
submissions we make to the review. 

Members are encouraged to provide feedback 
to Ai Group about any areas of concern that 
should be considered by the review, by 
contacting Tracey Browne on 0438 207 799 or 
Stephen Myatt on 0419 818 048. 

A meeting of South Australian members has 
been scheduled for 26 February 2018 to get 
feedback about employer experiences with the 
operation of the Act.  If you are interested in 
attending please contact Terri Nation in our 
Adelaide office. 

OHS / WHS UPDATES 

SA: Changes to HSR Powers under the  
WHS Act 

In May 2017 we advised members of a Bill which 
had been introduced into the South Australian 
parliament by the Greens.  See NAT 008/17.   

The Work Health and Safety (Representative 
Assistance) Amendment Act, which has now 
been passed with amendments, changes how 
elected Health and Safety Representatives 
(HSRs) can seek assistance from others.   

When originally passed, the SA 2012 Work 
Health and Safety (WHS) Act deviated from the 
Model WHS Laws, by including a provision that 
stated that the ability to seek assistance does 
not extend beyond: 

 (a) a person who works at the workplace; or 

 (b) a person who is involved in the 

management of the relevant business or 

undertaking; or 

 (c) a consultant who has been approved by— 

 (i) the Consultative Council; or 

 (ii) a health and safety committee that has 

responsibilities in relation to the work 

group that the health and safety 

representative represents; or 

 (iii) the person conducting the business or 

undertaking at the workplace or the 

person's representative. 

This provision is being removed by the Bill, 
allowing an HSR to seek assistance from any 
person, in line with the provisions that exist in all 
other harmonised jurisdictions, and Victoria. 

It is important to note that Section 70(1)(g) of the 
Act requires that a person assisting an HSR must 
be allowed to have access to the workplace if that 
is required for them to provide assistance.   

https://www.parliament.sa.gov.au/Committees/Pages/Committees.aspx?CTId=5&CId=296
mailto:tracey.browne@aigroup.com.au
mailto:stephen.myatt@aigroup.com.au
mailto:terri.nation@aigroup.com.au
http://cdn.aigroup.com.au/Member_Advices/OHS/2017/NAT_008_17_Compliance_Advice_WHS_Update_May_2017_V2.pdf
https://www.legislation.sa.gov.au/LZ/V/A/2017/WORK%20HEALTH%20AND%20SAFETY%20(REPRESENTATIVE%20ASSISTANCE)%20AMENDMENT%20BILL%202017_46/2017.46.UN.PDF
https://www.legislation.sa.gov.au/LZ/V/A/2017/WORK%20HEALTH%20AND%20SAFETY%20(REPRESENTATIVE%20ASSISTANCE)%20AMENDMENT%20BILL%202017_46/2017.46.UN.PDF
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In most jurisdictions, this provision is utilised to 
enable union organisers to enter the site to 
provide assistance. 

As there are tight requirements around right of entry 
provisions in both WHS laws and the Fair Work Act, 
employers should be aware that this provision may 
be used to avoid such requirements.   

Ai Group is disappointed that the requirement  
to provide 24 hours’ notice (that was initially 
included in the Greens’ Bill) was removed, as 
this would have more closely aligned to general 
right of entry provisions. 

SA:  Review of Dangerous Substances and 
Explosives Laws 

Members have previously been advised of this 
review, see Advice NAT 022/16.  Ai Group made 
a submission on behalf of members. A 
Consultation Report has now been published.  
SafeWorkSA will continue to undertake work  
on this issue during 2018. 

SA: Recommendations of the Investigation 
and Prosecution Review 

A review into the investigation and prosecution 
arrangements within SafeWork SA for offences 
under the Work Health and Safety Act 2012 (SA) 
has been conducted by a senior prosecutor from 
the Office of the Director of Public Prosecutions.   

This review was a broad consideration of  
how matters handled by SafeWork SA are 
investigated and, where appropriate, 
prosecuted. 

The Recommendations of the Review include: 

• a focus on training all personnel involved in 
investigations, and the development of a 
training framework. 

• a review of current procedures and practices 
for “identifying which incidents will be the 
subject of an initial response [and] by whom”. 

• implementation of a “rigorous case 
management and review regime for the 
management and review of investigations 
from the point of notification to conclusion”. 

• reviewing current guidelines for accepting 
enforceable undertakings. 

The Recommendations and responses can be 
accessed here. 

NSW: Audiometric testing requirements 

WHS laws require an employer to provide 
audiometric testing for workers exposed to  
noise levels above 85dBA.  Since introducing 
the laws, NSW has had an exemption in place; 
this was due to expire on 1 January 2018, but 
has now been extended to 1 January 2019.   

More information about the application of these 
regulations in other jurisdictions can be found in 
Advice NAT 001/17.  Further information about 
the NSW exemption can be found here. 

NSW: Online WHS Register 

Recent amendments to the NSW WHS 
Regulations require SafeWork NSW to establish 
a public register of all holders of NSW licences 
for high risk work, asbestos and demolition work, 
and for NSW holders of general construction 
induction training cards. 

The register is designed to make it easier for 
employers to verify that licences/cards are valid. 

It is important to highlight that NSW legislation 
recognises interstate licences and construction 
training.  However, it is not possible for the NSW 
register to include this information as well.  
Employers are not required to only engage 
people who are on the register. 

The register will be released on 29 January 
2018.  Further information about the register can 
be found here.  

VIC: Independent Review of WorkSafe 
Victoria – Report released 

In 2015 the Victorian Government established a 
panel to undertake an Independent Review of 
OHS Compliance and Enforcement in Victoria; 
see Advice NAT 006/16.   

The November 2016 Report was released by the 
Government late last year, accompanied by a 
Government Response.  Both documents can 
be accessed here. 

The majority of recommendations were 
supported; one recommendation was “supported 
in principle”. 

The recommendation supported in principle was 
that “the Victorian Government considers 
developing regulations to enable infringement 
notices to be used as one of the suite of 
compliance and enforcement tools.” 

http://cdn.aigroup.com.au/Member_Advices/OHS/2016/NAT_022_16_member_advice_november_2016.pdf
http://cdn.aigroup.com.au/Submissions/OHS/2016/Dangerous_Substances_and_Explosives_consultation_submission.pdf
https://www.safework.sa.gov.au/uploaded_files/Consultation%20Report%20Dangerous%20Substances%20and%20Explosives%20laws.pdf
https://www.safework.sa.gov.au/show_page.jsp?id=116640
http://cdn.aigroup.com.au/Member_Advices/OHS/2017/NAT_001_17_compliance_advice_January_2017.pdf
http://www.safework.nsw.gov.au/news/notice/audiometric-testing-exemption2
http://www.safework.nsw.gov.au/licences-and-registrations/licences/check-a-licence
http://cdn.aigroup.com.au/Member_Advices/OHS/2016/NAT_006_2016_03_compliance_advice.pdf
http://www.dtf.vic.gov.au/About/Projects/Independent-Review-of-Occupational-Health-and-Safety-Compliance-and-Enforcement-in-Victoria
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Many of the supported recommendations relate 
to high level policies and procedures.   

A key recommendation that may soon impact 
employers is that WorkSafe provides greater 
operational focus to enforce employer 
obligations to consult with employees  
on OHS issues. 

WA: Electrical Safety Laws 

The Occupational Safety and Health 
Amendment Regulations 2017 and the 
Electricity Licensing Amendment Regulations 
(No.2) 2017 prohibit electrical work on or near 
live electrical installations and equipment. 

The OSH amendments relate to work 
undertaken by people who are not licensed 
under the Electricity (Licensing) Regulations 
1991.  They require equipment to be  
de-energised before any work is undertaken  
on that equipment; there are also specific 
requirements to ensure that a building’s 
electrical installation is de-energised before  
any work is carried out in a roof space. 

The Electricity Licensing Amendment generally 
requires that work only be undertaken on de-
energised equipment.  Regulation 55 specifies 
the steps that must be taken if it is determined 
that there is no reasonable alternative to 
undertaking work on or near energised 
equipment.  The Regulation does not apply  
to work carried out on or for a major network 
operator.  

The Regulations are due to come into effect on 
15 February 2018. 

WA:  Progress of Work Health & Safety Laws 

In July 2017 a Ministerial Advisor Panel (MAP) 
was established to progress the adoption of the 
Model WHS Laws within Western Australia; see 
Advice NAT 017/17. 

In October 2017, the MAP commenced a regular 
meeting schedule to consider how each Part of 
the WHS Act could be adopted in Western 
Australia.  Information about progress of the 
work of the Ministerial Advisory Panel can be 
found here.  

Ai Group will be providing input into the review.  
If you wish to provide feedback to assist in the 
development of our response contact Kristian 
Stratton or Karen Nelson in our Perth office. 

ACT to adopt final chapters of the Model 
WHS Regulations 

When the ACT adopted the Model WHS Laws,  
they retained separate legislation for Dangerous 
Substances.  In January 2015 they adopted a 
modified version of the WHS Asbestos Regulations.   

The Work Health and Safety Legislation 
Amendment Bill 2017 was introduced into 
Parliament late last year.  If passed, it will  
result in the adoption of the final chapters of the 
Regulations: Chapter 7 – Hazardous Chemicals; 
and Chapter 9 – Major Hazard Facilities.  

The Bill includes a commencement date of  
29 March 2018. Ai Group will keep members 
informed of progress.  

WORKERS’ COMPENSATION UPDATE 

NSW Review of the Workers Compensation 
Scheme 

Members have previously been advised of the 
Report of the First Review of the Workers 
Compensation Scheme; see Advice NAT 06/17. 

The Government response to the 
recommendations has been tabled in parliament 
and can now be accessed here. 

Recent Amendments in WA, ACT and TAS  

WA, ACT and TAS have recently introduced 
legislation to make amendments to their 
workers’ compensation laws.  The ACT and 
Tasmanian legislation has been passed. 

The legislative documents can be accessed at 
the links below: 

WA Workers’ Compensation and Injury Management  
Amendment Bill 2017   

ACT Workers Compensation Act 2017 

TAS Workers Rehabilitation and Compensation 
Amendment Act 2017 

TAS Workers Rehabilitation and Compensation 
Amendment (presumption of causes of disease) Act 2017 

Increase in death benefits in WA and ACT 

WA and the ACT have introduced legislation  
that includes increasing death benefits to more 
closely align with most other jurisdictions; the 
new lump sum death benefits are outlined 
below.  Changes have also been made to 
pensions for dependants, and in WA, changes 
to provisions relating to the definition of spouse 
and financial dependence requirements 

  

https://www.slp.wa.gov.au/pco/prod/filestore.nsf/FileURL/mrdoc_37218.pdf/$FILE/Occupational%20Safety%20and%20Health%20Amendment%20Regulations%202017%20-%20%5B00-00-00%5D.pdf?OpenElement
https://www.slp.wa.gov.au/pco/prod/filestore.nsf/FileURL/mrdoc_37218.pdf/$FILE/Occupational%20Safety%20and%20Health%20Amendment%20Regulations%202017%20-%20%5B00-00-00%5D.pdf?OpenElement
https://www.slp.wa.gov.au/pco/prod/filestore.nsf/FileURL/mrdoc_37217.pdf/$FILE/Electricity%20(Licensing)%20Amendment%20Regulations%20(No%202)%202017%20-%20%5B00-00-00%5D.pdf?OpenElement
https://www.slp.wa.gov.au/pco/prod/filestore.nsf/FileURL/mrdoc_37217.pdf/$FILE/Electricity%20(Licensing)%20Amendment%20Regulations%20(No%202)%202017%20-%20%5B00-00-00%5D.pdf?OpenElement
http://cdn.aigroup.com.au/Member_Advices/OHS/2017/NAT_017_17_Compliance_Advice_WHS_Update_August_2017.pdf
https://www.commerce.wa.gov.au/worksafe/progress-ministerial-advisory-panel
mailto:kristian.stratton@aigroup.com.au
mailto:kristian.stratton@aigroup.com.au
mailto:karen.nelson@aigroup.com.au
http://www.legislation.act.gov.au/b/db_57257/default.asp
http://www.legislation.act.gov.au/b/db_57257/default.asp
http://cdn.aigroup.com.au/Member_Advices/Workplace_Relations/2017/NAT006_17_Compliance_Advice.pdf
https://www.parliament.nsw.gov.au/committees/DBAssets/InquiryReport/GovernmentResponse/6105/Government%20response%20-%20Review%20of%20Workers%20Compensation%20scheme.pdf
http://www.parliament.wa.gov.au/Parliament/Bills.nsf/840F1FB2F98E7C1F482581CB000F9040/$File/Bill045-1.pdf
http://www.parliament.wa.gov.au/Parliament/Bills.nsf/840F1FB2F98E7C1F482581CB000F9040/$File/Bill045-1.pdf
http://www.legislation.act.gov.au/a/2017-49/20170701-67754/pdf/2017-49.pdf
https://www.legislation.tas.gov.au/view/whole/html/asmade/act-2017-039
https://www.legislation.tas.gov.au/view/whole/html/asmade/act-2017-039
https://www.legislation.tas.gov.au/view/html/asmade/act-2017-057
https://www.legislation.tas.gov.au/view/html/asmade/act-2017-057
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New lump sum death benefits: 

• WA   $562,303.00 

• ACT  $539,002.37 

Other changes  

ACT:   

• Previously, any person injured before their  
63rd birthday had their benefits cease once they 
reach age 65; this has been amended to ensure 
that benefits will continue to be payable until the 
qualifying age for the pension.  A person injured 
within 2 years of retirement age will be entitled to 
weekly compensation for up to 2 years. 

• An updated list of “deemed diseases” is being 
introduced, expanding the list from 28 to 48.  
Diseases on this list are generally seen to be 
work related, and change the burden of proof 
for a claim to be accepted. For example, if a 
person has undertaken work that would expose 
them to a particular chemical that created a 
particular illness, the insurer would have to 
prove that work did not cause the disease.   
The list that is being adopted is a nationally 
agreed list, published by Safe Work Australia, 
that is expected to be adopted by most 
Australian jurisdictions over time.   

• New penalty provisions have been introduced 
in relation to employers that fail to pay a worker 
weekly compensation after being provided with 
notice of a work-related injury.  

TAS:  

Recent amendments to the Act became effective 
on 1 January 2018.   

A significant amendment removes reference to 
age 65, instead referring to the “date on which the 
worker attains the pension age.  If injured within  
12 months of that date, or after that date, weekly 
compensation will be payable for 12 months.  

Appointment of a return to work coordinator will 
only be required if the employer employs more 
than 100 workers (the previous requirement 
applied at 50 workers).  

Medical certificates can be issued for 28 days, 
rather than the current 14 day maximum.  

Administrative changes that reduce the 
regulatory burden include: 

• Legislated timeframes for the completion  

of return to work plans have been removed; 

appropriate timeframes will now be determined 

by the employer’s Injury Management Program. 

• There will no longer be a requirement to 

review Injury Management Programs every 

12 months.  

• The requirement to display a summary of the 

Act and details of the employer’s insurance 

policy has been removed.  

For further information see the amending Act. 

A further Act, passed in December 2017, 
introduces legislation which reverses the onus  
of proof for certain diseases and occupations: 

• Amendments are being made to the 
legislation that determines firefighter access 
to compensation for diseases. 

• A process is being established to identify 
which state government employees will be 
entitled to receive compensation for post 
traumatic stress disorders, due to the nature 
of their employment. It is expected to cover 
occupations such as police and paramedics. 

2018 TRAINING OPPORTUNITIES 

Does your organisation need training in work 
health and safety or workers’ compensation?  

Ai Group offers a range of courses, at your 
premises or ours, including training for 
employees, manager/supervisors and  
return to work coordinators. 

For further information view the Training 
Calendar or contact training@aigroup.com.au. 

DO YOU REQUIRE FURTHER ASSISTANCE? 

For further information or assistance, please  
contact Ai Group’s Workplace Advice Line 
on 1300 55 66 77. 

For information about our safety and workers’ 
compensation consulting and training services, 
contact: 

Consulting Services:   
Trinette Jaeschke – 0400 282 477 

Training Services:   
David Tiller – 0499 193 307 

 
Tracey Browne 
Manager – National Safety & Workers’ 
Compensation Policy and Membership Services 

https://www.legislation.tas.gov.au/view/whole/html/asmade/act-2017-039
https://www.aigroup.com.au/workforce-development/training/calendar/
https://www.aigroup.com.au/workforce-development/training/calendar/
mailto:training@aigroup.com.au
mailto:trinette.jaeschke@aigroup.com.au
mailto:david.tiller@aigroup.com.au

