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13 April 2015 NAT 006/15 

Accident pay, district allowance and  
redundancy entitlements in awards

 
Removal of transitional provisions 
in modern awards 

Further to the decisions of a Full Bench of the FWC 
on 31 October and 23 December 2014 (as discussed 
in Member Advice NAT 002/15), the FWC has varied 
a large number of modern awards to remove the 
transitional provisions which preserved until 31 
December 2014 any entitlements that employees  
had under relevant pre-modern awards to: 

• Accident pay (i.e. the difference between the 
amount paid by the relevant workers’ 
compensation authority and an injured 
employee’s ordinary time earnings, to be paid  
by the employer for a specified period such as  
26 weeks or 39 weeks); 

• District allowances; and 
• More generous redundancy entitlements than 

those in the National Employment Standards in 
the Fair Work Act 2009. 

Employers should note that in its decision of  
23 December 2014 the Full Bench highlighted that 
the FWC has the power to make any “take home  
pay order” that the FWC regards as appropriate for 
an individual employee who suffers a reduction in 
take home pay as a result of the operation of a 
transitional provision.  

For example, if an employee was on workers’ 
compensation prior to 1 January 2015 and was 
receiving accident pay prior to this date, it would be 
open to the employee to make an application to the 
FWC for a take home pay order requiring the 
employer to continue to provide accident pay to the 
employee. If such an application was made, the FWC 
would decide whether or not to make a take home 
pay order taking into account relevant jurisdictional 
and merit issues.  

Members are urged to contact Ai Group for advice if 
any applications for take home pay orders are made 
by any of their employees 

Union claims for ongoing accident pay 
and district allowance entitlements 
In further FWC proceedings, the unions are pursuing 
national accident pay and district allowance 
entitlements for employees covered by more than  
35 modern awards. Ai Group is strongly opposing 
the unions’ claims given the significant cost impact 
on employers.  

Ai Group has filed detailed submissions and 
evidence in the case. Hearings before a Full Bench 
of the FWC took place on 31 March, 1 April and  
2 April 2015. Further hearings are scheduled in  
late May.  

Ai Group will keep Members informed of 
developments. 

Do you require further advice? 
For information or assistance, please contact  
Ai Group’s BIZassistInfoline on 1300 78 38 44. 

 
Stephen Smith 
HEAD OF NATIONAL WORKPLACE  
RELATIONS POLICY 
 

 

Summary 

• The Fair Work Commission (FWC) has removed the transitional provisions relating to accident 
pay, district allowances and redundancy entitlements from numerous modern awards. 

• Proceedings are continuing before a Full Bench of the FWC regarding union claims for ongoing 
accident pay and district allowance entitlements in a large number of modern awards. 

http://www.aigroup.com.au/portal/binary/com.epicentric.contentmanagement.servlet.ContentDeliveryServlet/LIVE_CONTENT/Member%2520Advices/Workplace%2520Relations/2015/NAT_002_15_transitionalprovisions_jan2015_final.pdf

