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CHECK AGAINST DELIVERY 
 
There has never been a more exciting time to be talking about workplace relations in 
Canberra. 
 
The buzzwords of agility and innovation apply to how we manage and regulate our 
workplaces as they do to other parts of our economy.  
 
The starting gun has fired and workplace relations reform is front and centre in the imminent 
election campaign – as it should be. 
 
This is a welcome change after nine years of post-WorkChoices caution from the Coalition.   
This is the industrial relations debate that Australia has to have. 
 
The public has moved on from being influenced by tired old anti-WorkChoices slogans. 
Squawking “WorkChoices” like a tired parrot in a pet shop just won’t cut it. It’s not real and 
it’s not right. 
 
The public knows that when the mining boom is over we cannot sit back and expect living 
standards to magically continuously improve. 
 
Growth is slowing.  Investment is sluggish. Unemployment is stubbornly high. 
 
Other countries are working very hard to gain an advantage in increasingly fiercely 
competitive global markets and we risk being left behind if we don’t sort out our 20th Century 
approach to workplace relations. 
 
Our political leaders do not need to look far when developing their workplace relations 
policies that are fit for purpose. 
 
Much of the hard work has already been done. Both sides of politics should embrace the 
many worthwhile recommendations of the Productivity Commission Inquiry into the 
Workplace Relations Framework and the recommendations of the Heydon Royal 
Commission into Trade Union Governance and Corruption.  
 
These inquiries have conducted exhaustive analyses of changes needed to address current 
problems and to deliver more productive and agile workplace relations laws, instruments and 
institutions.  
 
To let these reports gather dust would be a travesty.  
 
Carefully targeted workplace relations reform would drive increased productivity, 
competitiveness, investment and economic growth while protecting living standards.   
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The whole community would benefit, including workers.  We should see a return of more 
employment opportunities, better job security and the opportunity for higher wages, if we had 
an appropriately balanced workplace relations policy fit for the 21st Century. 
 
Construction industry issues 
 
The construction industry is a key focus of the debate today and it will be a key issue in the 
election campaign.  
 
The Government has rightly said that the ABCC Bill remains a major priority.  
 
The opponents of this Bill like to question why unions in the construction industry should be 
treated differently.  
 
The answer to this question lies in some facts: 
 
Fact 1: The CFMEU has reportedly been fined around $7 million since 2002 when a 

building industry watchdog was first set up as a result of a recommendation of 
the Cole Royal Commission. 

Fact 2: 100 CFMEU officials and delegates are now reportedly before the courts, 
accused of more than 1,000 breaches of industrial laws. 

Fact 3: The CFMEU paid millions of dollars in damages to Grocon for its unlawful actions 
during the Myer Emporium dispute in 2012.  

Fact 4: The CFMEU agreed to pay Boral about 9-Million dollars after engaging in illegal 
secondary boycott action against the company. 

Fact 5: The most recent ABS statistics on industrial disputes show that the construction 
industry, by far, has the highest incidence of industrial action. 

Fact 6: Both the Cole Royal Commission and the Heydon Royal Commission have made 
strong findings and recommendations in support of the need for the ABCC. 

Fact 7: The construction industry unions use pattern bargaining to force employers to 
contribute to funds and to purchase products (such as substandard and 
overpriced income protection insurance) specified in the agreements. This results 
in rivers of gold to the unions – millions of dollars each year - which they use to 
pay their fines and to fund their unlawful approach. 

Fact 8: Nothing is more important than workplace safety to all of Ai Group’s members. 
But the unions have turned safety into a false industrial relations weapon and 
illegitimate source of income . 

Fact 9: CFMEU officials like to use false names like Steve Irwin when turning up to 
building sites unannounced to conduct undocumented safety inspections. 

Fact 10: CFMEU state branches have been known to ask companies for payment to be 
made to individual CFMEU officials in return for safety training. 

 
In his final report, Justice Heydon said that in the union movement there was room for: 
 

“Louts, thugs, bullies, thieves, perjurers, those who threaten violence, arrant fiduciaries 
and organisers of boycotts.” 

 
Numerous respected judges have expressed dismay at the blatant disregard that the 
CFMEU has for the rule of law. 
 
In a judgment[3] handed down last year, Justice Tracey of the Federal Court remarked that 
the CFMEU has a “deplorable attitude…to its legal obligations and the statutory processes 
which govern relations between unions and employers in this country.”  

[3] Director of Fair Work Building Industry Inspectorate v Construction, Forestry, Mining and Energy 
Union [2015] FCA 1213 at [62]-[63]: 
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Even one of your journalistic colleagues, Peter Hartcher of the Sydney Morning Herald, wrote 
this week that construction unions had gone “rogue”. 
 
The ABCC Bill includes powerful protections against the unlawful behaviour that is currently 
occurring. The protections include: 
 
• The re-establishment of the ABCC with its former powers, including the right to compel 

evidence to be provided; 
• Higher penalties to deter unlawful conduct; and 
• A strong federal building code  
 
A strong federal building code is needed to stop employers capitulating when faced with 
union coercion.  
 
No sensible employer will capitulate when billions of dollars of government project work is at 
stake.  
 
This is the power of the Code.  
 
When a strong code is in place, even the unions understand the need to comply with it 
because many thousands of their members work on Federal Government funded projects.  
State and Territory Governments should follow suit. 
 
Last week businesses were appalled to hear it confirmed that the ACT Government had 
entered into an MOU with UnionsACT to give the unions a list of all tenderers for each 
contract and the right to object to any tenderer. Who is running the place? 
 
We all pay for the threat and reality of repeated, unnecessary and often unlawful industrial 
action. 
 
Because of the industrial risk associated with the unlawful actions of the construction unions: 
Every school,  
Every hospital 
Every office and residential tower and  
Every road, costs a lot more than it otherwise would. 
 
The community, every taxpayer, every union member and every consumer pays the cost of 
the actions of Australia’s construction unions. 
 
On construction projects, it is the head contractor that bears the risk for industrial disruption. 
 
And, given the current state of affairs, no contractor in their right mind would be prepared to 
bid for a major project without taking into account in their pricing the significant industrial 
relations risks associated with the current weak and ineffective laws. 
 
With the ABCC Bill, we have witnessed a blatant abuse of Parliamentary processes and of 
public and industry resources. The Senate has referred the exact same bill to three different 
Senate Committee inquiries.  
 
The issues are much too important for such nonsense. 
 
We will all benefit from a more agile workplace relations system; one that lets us take 
advantage of the vast opportunities presented by continuously evolving technologies and 
very different uber-like approaches to work. 
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We don’t need more restrictions on independent contractors (already over 1 Million of them) 
and casual employment, like the unions are always calling for. 
 
The right workplace relations settings will give a huge boost to productivity, competitiveness 
and employment growth.  
 
Election or no election we need a sensible IR debate and the vital IR reforms that that debate 
would deliver. 
 
A continuation of the current wrong settings will hold Australia back and stop us achieving 
our potential. 
 
Business very much hopes that both major parties are up to the task, and that they will 
embrace the need for a new round of substantial workplace relations reform – reform aimed 
at creating a more agile and vibrant workplace relations system.  
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