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1. Introduction

Ai Group welcomes the opportunity to make submissions to the Parliamentary Joint Committee on
Law Enforcement (Committee) inquiry into crystal methamphetamine (Inquiry). Ai Group has made
previous submissions to the Committee with respect to its inquiry in June 2015 and responded to
questions on notice from the Committee in August 2015. We continue to rely on these previous
submissions and use this opportunity to respond to the following:

 The National Ice Taskforce Final Report (NIT Report), in particular recommendations 10, 11,
14 and 37;

 The Commonwealth Government's response to the NIT Report; and

 The National Ice Action Strategy 2015 endorsed by the Council of Australian Governments
on 11 December 2015 (National Ice Action Strategy).

Ai Group supports recommendations 10, 11, 14 and 37 of the NIT Report and we would welcome
the opportunity to work with the Government to give effect to those recommendations. These
recommendations would be useful to Ai Group’s member companies in assisting them to deal with
the impacts of the use of crystal methamphetamine (Ice) and other drugs at the workplace.

Overall, the recommendations of the NIT Report, the Federal Government's response to the NIT
Report, and the National Ice Action Strategy appear to inadequately deal with:

 The impact the use of Ice and other drugs have at the workplace level; and

 The strict statutory obligations employers have to provide healthy and safe workplaces.

In addition to the recommendations in the NIT Report, Ai Group urges the Committee to consider
the recommendations set out in Ai Group's responses to questions on notice provided to the
Committee in August 2015. We recommended:

 Amending section 194 the Fair Work Act (2009) (Cth) (FW Act) so that enterprise
agreements cannot contain terms that restrict drug and alcohol testing at the workplace.

 Amending Subdivision D of Division 3 of Part 2-3 of the FW Act (which deals with terms
that must not be included in modern awards) to prevent modern awards including terms
dealing with drug and alcohol testing. This amendment would prevent modern awards
from ever providing any limitation or restriction on drug and alcohol testing.

 Amending the FW Act to ensure that procedural errors by an employer would not result
in reinstatement or compensation for a former employee if there is a valid substantive
reason for dismissal. This would prevent a dismissal of an employee for a serious breach
of work health and safety requirements from being overturned due to procedural
deficiencies.
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2. Ai Group's response to the NIT Report

Ai Group's submission filed in June 2015 identifies the increased frequency of the use of Ice by
employees and the impact on the workplace including loss of productivity through increased
absenteeism and damaged work relationships.

Australian employers operate under rigorous work health and safety laws that impose statutory
duties on employers and individuals to provide a safe workplace. In discharging their statutory
duties, employers (or persons conducting a business or undertaking) must ensure the health and
safety of workers as far as reasonably practicable, including the safety (among others) of customers,
visitors, volunteers or contractors.

A key action to eliminate the work health and safety risks associated with the use of Ice and other
drugs by workers is to implement workplace drug and alcohol testing. Ai Group's June 2015
submission identifies the obstructions to effective and efficient workplace drug and alcohol testing
imposed by some unions.

Ai Group, in June 2015, recommended:

1. Recognising that drug and alcohol testing at the workplace is a key action that employers
can take to protect the safety of employees and the community;

2. Work health and safety campaigns aimed at educating the community about the risks
created by Ice use in operating machinery and vehicles;

3. That law enforcement agencies provide liaison services and dedicated hotlines for
employers and employees impacted by Ice, including for those in regional and remote
locations; and

4. That education resources be developed to assist employers to deal with the impacts of
Ice in their workplaces, including providing details of external support services for
affected employees to complement existing employee assistance programs (EAPs)
provided by many employers.

Ai Group is pleased that the above proposals have been considered to some degree in various
recommendations made in the NIT Report, for example, recommendations 10, 11 and 14.
Furthermore, Ai Group proposes that recommendation 14, the establishment of a national hotline
for uses of Ice and their families, be expanded to also provide assistance to employers dealing with
the impacts of Ice in the workplace.

Ai Group supports recommendation 37 of the NIT Report which proposes that the Commonwealth,
State and Territory Governments jointly review existing research into illicit drug testing to identify
opportunities to advance the development and use of lower-cost drug testing. We note the current
review into AS 4760 – Procedure for specimen collection and the detection and quantitation of drugs
in oral fluid by Australian Standards. Ai Group is a member of the review committee for AS 4760.
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Drug and alcohol testing conducted at the workplace is an important tool to manage work health
safety risks and discharge statutory obligations under work health and safety laws, which mandate
that employers ensure a healthy and safe workplace for workers, customers, visitors, volunteers
and contractors.

Ai Group proposed further recommendations to the Committee in August 2015, in respect of drug
and alcohol testing, when it responded to questions on notice from the Committee (see section 1
above). We urge the Committee to adopt these recommendations.

3. Ai Group’s comments on the Government’s response to the NIT
Report and National Ice Action Strategy 2015

Ai Group has considered the Federal Government's response to the NIT Report. We are
disappointed that the response overlooks Recommendation 11 of the NIT Report which
recommends that the Commonwealth should partner with (amongst others) industry groups to
develop a pilot workplace prevention program to be rolled-out across high-risk industries.

Ai Group supports recommendation 11 and is well placed, as a peak industry group representing
major employers in high-risk industries (such as manufacturing, construction, mining services and
transport), to assist the Government with developing a pilot workplace prevention program as
described in the NIT Report on page 119.

In the Government’s response to the NIT Report, there is no mention of providing support for
employers dealing with the impacts of Ice at their workplace, aside from employers and employees
considered to be ‘front-line’. Employers, particularly those in high-risk industries, would benefit
significantly from educational resources to assist them to deal with the impact of Ice; for example:

 Information about the risks created by Ice use in operating machinery and vehicles; and

 Details of external support services for affected employees to complement existing EAPs
provided by many employers.

Recommendation 11 of the NIT Report should also be identified as an action within the National Ice
Action Strategy. It appears that the National Ice Action Strategy has overlooked the impact of Ice on
the workplace and the strict statutory obligations that employers have to provide healthy and safe
workplaces. The National Ice Action Strategy should include details about:

 The impact of Ice on employers and the workplace more broadly; and

 The importance of drug and alcohol testing at the workplace.

Furthermore, the National Ice Action Strategy should include providing support to employers, in
addition to providing support for ‘families and communities’.


