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4 YEARLY REVIEW OF MODERN AWARDS 

AM2014/301 PUBLIC HOLIDAYS  

1. INTRODUCTION 

1. In the context of the 4 yearly review of modern awards (Review), three unions 

are pursuing variations to several modern awards, each of which are designed 

to afford additional entitlements to employees in relation to public holidays. 

The Australian Industry Group (Ai Group) filed comprehensive written 

submissions opposing those claims on 29 March 2017 and appeared before 

the Full Bench for the hearing of the matter on 24 – 26 July 2017.  

2. On 26 July 2017, after Ai Group had made its oral submissions, the Shop, 

Distributive and Allied Employees’ Association (SDA) presented an amended 

claim, which differs in various fundamental ways to the clause previously 

proposed by it. We note that this is the third iteration of the SDA’s claim.  

3. Despite Ai Group’s opposition, the Fair Work Commission (Commission) 

received the amended claim, but granted any respondent party an opportunity 

to file further material in response to it:  

… we will make a prima facie direction that you have a further 14 days - you and any 
other party who wishes to respond to it has a further 14 days to file further 
submissions in dealing with the issues raised by the further amended proposed 
variations, but if an assessment is made that either that's not enough time or that the 
amendment could give rise to the need to call evidence, then we will grant liberty to 
apply and AiG and any other party can make application for further time and a further 
hearing if necessary.1 

4. Ai Group was also granted an opportunity to provide comment regarding two 

documents provided by the SDA that purport to analyse the incidence of public 

holidays during 2017 and 2018.  

5. Accordingly, Ai Group files this further submission in relation to the 

aforementioned matters. We note also, as we have previously done, that Ai 

Group also represents Hair and Beauty Australia in these proceedings and 

                                                 
1 Transcript of proceedings on 26 July 2017 at PN1687.  
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that it supports and adopts our submissions in relation to the Hair and Beauty 

Industry Award 2010 (Hair and Beauty Award).  

2. THE SDA’S AMENDED CLAIM  

6. The provision now sought by the SDA in relation to the Hair and Beauty Award, 

the Fast Food Industry Award 2010 (Fast Food Award) and the General 

Retail Industry Award 2010 (Retail Award) is in the following terms: (changes 

made to the provision proposed by the union in its reply submissions of 30 

June 2017 are marked):  

This subclause applies to all full time employees, and to those part time employees 
who having regard to their regular pattern of work, work an average of five days per 
week over a four week roster cycle.  

If a public holiday or a part-day public holiday falls on a day an employee is not 
rostered to work they shall be entitled to receive either:  

a) Another day or part-day off in lieu of an equivalent day or part-day’s pay at the 
employee’s base rate of pay; or  

b) An equivalent day or part-day’s pay at the employee’s base rate of pay; or  

c) One extra day or part-day added to his or her annual leave.  

The employer must consult with the employee to seek agreement about which of 
those above benefits will be provided to the employee. In the absence of agreement, 
the employer may determine which benefit will be provided to the employee.  

This subclause shall not apply to public holidays falling on a Saturday or a Sunday 
(except where they are substituted to another day) nor to part-day public holidays of 
less than eleven hours.  

In this clause, in respect of full time employees “day” means 7.6 hours. In respect of 
part time employees “day” means the average number of the employee’s hours 
rostered per day prior to the public holiday in the four week cycle.  

7. The amendments made have the following effect:  

• They purport to address Ai Group’s earlier submission that previous 

iterations of the proposed clause did not make clear the period of time 

by reference to which the average of five days per week is to be 

calculated. 2  The most recent proposal requires that a part-time 

                                                 
2 Ai Group submission dated 29 March 2017 at paragraphs 569 and 726.  
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employee’s eligibility to the entitlement afforded by the clause is to be 

determined having regard to their regular pattern of work and is to be 

calculated over a four week roster cycle.  

• They purport to address Ai Group’s earlier submission that previous 

iterations of the proposed clause did not make the meaning of the word 

“day” clear.3 The final paragraph underlined above now seeks to define 

that term in relation to full-time and part-time employees.  

• They purport to address Ai Group’s earlier submission that previous 

iterations of the proposed clause did not identify the rate at which an 

employee is to be paid where the employee is afforded a day off in lieu 

or a day’s pay.4 The above proposal now requires that such payment 

be made at the base rate of pay.  

8. The following new clause is sought in the Storage Services and Wholesale 

Award 2010 and the Vehicle Manufacturing, Repair, Services and Retail 

Award 2010: (changes made to the provision proposed by the union in its reply 

submissions of 30 June 2017 are marked) 

This subclause applies to all full time employees, and to those part time employees 
who having regard to their regular pattern of work, work an average of five days per 
week over a four week roster cycle.  

If a public holiday or a part-day public holiday falls on a day an employee is not 
rostered to work (other than a rostered day off) the employee shall be granted an 
alternative day or part-day off.  

This subclause shall not apply to public holidays galling on a Saturday or a Sunday 
(except where they are substituted to another day) nor to part-day public holidays of 
less than eleven hours.   

9. The amendments made purport to address Ai Group’s earlier submission that 

previous iterations of the proposed clause did not make clear the period of 

time by reference to which the average of five days per week is to be 

calculated.5 The most recent proposal requires that a part-time employee’s 

                                                 
3 Ai Group submission dated 29 March 2017 at paragraphs 586 – 596 and 729.  

4 Ai Group submission dated 29 March 2017 at paragraphs 597 and 730.  

5 Ai Group submission dated 29 March 2017 at paragraphs 569 and 726.  
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eligibility to the entitlement afforded by the clause is to be determined having 

regard to their regular pattern of work and is to be calculated over a four week 

roster cycle.  

3. SUBMISSIONS REGARDING THE AMENDED CLAIM 

10. In the submissions that follow, we address the amended elements of the 

SDA’s claim.  

ELIGIBILITY REQUIREMENTS FOR A PART-TIME EMPLOYEE   

11. The amended clause would apply to part-time employees who, having regard 

to their regular pattern of work, work an average of five days per week over a 

four week roster cycle.  

12. The SDA offered the following explanation in relation to the relevant 

amendments it has proposed during its oral submissions: (emphasis added) 

Those amendments or that amendment - those two amendments are intended to 
address two of the complaints made:  one being how is the calculation of an average 
of five days per week determined in relation to part-timers; and secondly the 
complaint about whether overtime hours are incorporated - ought to be counted, as 
it were - and that is addressed by the words "regular pattern of work". 

That phraseology is used in the case of the general retail industry award in 
clause 12.2 dealing with part-time workers, and the clause goes on to make clear that 
overtime isn't payable for those hours.  So that's the work achieved by the 
amendments in the first paragraph.6  

13. With respect, the SDA’s amendments do not clarify either of the two issues 

identified in the passage above. Instead, they serve only to create additional 

complexities and ambiguities.  

14. The proposed requirement to have regard to a part-time employee’s regular 

pattern of work does not serve any apparent purpose, nor is its application 

clear. Obvious questions arise as to the subjective assessment that must be 

made in order to assess an employee’s regular pattern of work and the period 

of time with reference to which that assessment must be made.  

                                                 
6 Transcript of proceedings on 26 July 2017 at PN1655 – PN1656.  
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15. Further, contrary the union’s submissions, it is not clear that the amended 

clause does not require that overtime hours worked be included. An 

employee’s regular pattern of work may well include the performance of 

overtime on a regular basis. Accordingly, paragraphs 572 and 727 of our 29 

March 2017 remain apposite.  

16. We similarly cannot comprehend the added reference to a four week roster 

cycle. It presupposes that there will in fact be a roster cycle in operation in 

each and every enterprise to which the clause would apply. Further, it raises 

potential complexities where, for instance, an employer has implemented a 

roster cycle that is not four weeks in length or is not otherwise amenable to 

the requisite assessment because a roster cycle of, for instance, three weeks 

has been put in place.  

17. Similarly, no justification has been provided by the SDA as to the 

appropriateness of a four week period over which the average number of days 

should be calculated.  

THE MEANING OF “DAY” OR “PART-DAY”  

18. As set out earlier in this submission, the amended clause includes the 

following additional paragraph:  

In this clause, in respect of full-time employees “day” means 7.6 hours. In respect of 
part time employees “day” means the average number of the employee’s hours 
rostered per day prior to the public holiday in the four week roster cycle.  

19. The SDA made the following submissions in relation to this element of the 

clause:  

That insertion is intended to address the complaints raised by the Ai Group about the 
meaning of "day" and how many hours are encompassed by that word, and that 
paragraph is intended to address that.  So that is the - and the amendment in 
paragraph - for the other two awards replicates the change relevantly made in relation 
to the first five awards, which I won't repeat.  It's the same explanation.7  

20. We deal firstly with the proposal that a “day”, for the purposes of the clause 

sought, is equivalent to 7.6 hours. That is, where a full-time employee is 

                                                 
7 Transcript of proceedings on 26 July 2017 at PN1660.  
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entitled to a day off in lieu or a day’s pay, those entitlements are to be 

calculated by reference to a period of 7.6 hours.  

21. The SDA has not provided any rationale for selecting 7.6 hours. No 

justification has been offered and no evidence has been called in support of 

it.  

22. It is important to note, as we did in our submission of 29 March 2017, that 

some if not all of the awards that are the subject of the SDA’s claim afford 

some flexibility as to the working patterns of full-time employees, such that 

they may be required to work hours that do not accord with a traditional model 

of 7.6 hour days, five days a week.  

23. For instance, the Fast Food Award:  

• Permits a full-time employee’s ordinary hours to be averaged over a 

period of up to four weeks;  

• Allows a full-time employee to be required to work up to 11 ordinary 

hours in a day; and 

• Does not require that full-time employees be granted a minimum 

number of days off in a week (for instance, it does not restrict an 

employer’s ability to roster a full-time employee to work on six or seven 

days in a week).  

24. In light of the above, it is conceivable that a full-time employee may be 

required to work ordinary hours on a particular day that exceed 7.6 hours a 

day or, importantly, are less than 7.6 hours a day (for example by requiring an 

employee to work their ordinary hours over more than five days, or rostering 

an employee to work more than 7.6 ordinary hours on certain days and then 

fewer ordinary hours on subsequent days). It is not clear that in such 

circumstances, the requirement that a full-time employee be entitled to an 

additional 7.6 hours of time off or pay is necessarily fair. There has certainly 

been no material forthcoming from the SDA that might enable the Commission 

to conclude that such an entitlement is necessary in the relevant sense.  
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25. Turning then to part-time employees, the amended provision refers to the 

average number of the employee’s hours rostered per day prior to the public 

holiday in the four week cycle. Once again, the SDA has offered little by way 

of explanation or justification for the proposed approach.  

26. The proposal appears to require that overtime hours be included in the 

requisite calculation. The hours of work to be included are not limited to 

ordinary hours. In making this observation we note that the proposal refers to 

an employee’s hours rostered per day, however a part-time employee may of 

course be “rostered” to work overtime.  

27. The SDA’s material does not reveal any proper basis for the inclusion of 

overtime for this purpose, which would have the effect of increasing the 

average number of hours worked and therefore, would inflate the entitlement 

that would otherwise be afforded by the SDA’s proposed clause and 

consequently increase the cost burden on employers (s.134(1)(f)). This is a 

matter that also goes to the regulatory burden imposed upon employers by 

the proposed clause (s.134(1)(f)).  

28. Similarly, no justification has been provided by the SDA as to the 

appropriateness of a four week period over which the average number of 

hours should be calculated. We also note that the reference to the four week 

cycle is entirely unclear.  

29. Furthermore, the SDA has not explained the meaning of the term “part-day” in 

paragraphs (a) – (c) of its proposal and the manner in which it is to be 

interpreted or applied, particularly in light of the definition is has proposed for 

the term “day”.  

30. The Commission cannot be satisfied that the amendments proposed by the 

SDA satisfactorily address the matters previously raised by Ai Group, or that 

a proper basis for their inclusion has been established.  
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THE RATE OF PAY   

31. As identified above, the proposed clause requires that where an employee is 

entitled to a day or part-day off or a day or part-day’s pay, the employee is to 

be paid at the employee’s base rate of pay.  

32. The base rate of pay is not a defined term in the Hair and Beauty Award, the 

Fast Food Award or the Retail Award; nor is it elsewhere used in any of those 

instruments. Similarly, the term does not appear in the exposure drafts 

published in the current Review by the Commission for those awards.  

33. In his oral submissions regarding the amended claim, counsel for the SDA did 

not elaborate on this issue:  

The key words are "base rate of pay", and that's intended to address another of the 
complaints raised by the Ai Group as to what rate of pay is to be applied in calculating 
payment amounts.8  

34. Consequently, we are once again left in a position where we are unable to 

determine the rate at which an employee is in fact to be paid under the 

proposed clause. Rather than address the ambiguity previously identified by 

Ai Group, the amended clause simply perpetuates it. As we have previously 

submitted, this issue goes squarely to:  

• The need to ensure that modern awards are simple and easy to 

understand (s.134(1)(g)). That objective is not achieved by the SDA’s 

amended clause.  

• The likely impact on business, including employment costs 

(s.134(1)(f)). That is to say, the Commission is not able to properly 

assess the potential impact of the claim on business, because the 

proposed clause does not identify the rate at which payment would fall 

due.  

                                                 
8 Transcript of proceedings on 26 July 2017 at PN1657.  
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35. To this extent, we continue to rely on our submissions dated 29 March 2017. 

The matters that we there said arise as a consequence of the SDA’s proposal 

not prescribing the rate at which employees are to be paid continue to subsist.  

36. We note that the base rate of pay is defined by the Fair Work Act 2009 (Act) 

at s.16(1) as follows:  

(1)  The base rate of pay of a national system employee is the rate of pay payable 
to the employee for his or her ordinary hours of work, but not including any of the 
following: 

(a)  incentive-based payments and bonuses; 

(b)  loadings; 

(c)  monetary allowances; 

(d)  overtime or penalty rates; 

(e)  any other separately identifiable amounts.  

37. Whilst the SDA’s amendments do not expressly connect the reference to the 

base rate of pay with s.16 of the Act, should that be what is in fact intended 

by the union, we make the following submissions in opposition to its proposal.  

38. The base rate of pay includes over-award payments. That is, where an 

employer pays an employee an hourly rate for the performance of ordinary 

hours of work that is higher than the minimum hourly rate prescribed by the 

award, the above-award component would form part of the base rate of pay, 

so long as it is not a separately identifiable amount as contemplated by 

ss.16(1)(a) – (e).  

39. Such an approach is quite clearly inconsistent with the decision of a Full Bench 

issued earlier in this Review, which made the following observations: 

(emphasis added) 

[95] The AMWU and TCFUA, supported by a number of other unions submitted that 
replacing terms such as ‘time and a half’ and ‘double time’ with ‘150% of the minimum 
hourly rate’ or ‘200% of the minimum hourly rate’ (or ‘200% of the ordinary hourly 
rate’ in awards where there is an all purpose payment) reduces an employee’s 
entitlements under the award. They argue that where an employee is receiving an 
overaward payment, it is the higher rate that should be multiplied to calculate the 
amount payable. 
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[96] Modern awards provide a safety net of minimum entitlements. The modern 
award prescribes the minimum rate an employer must pay an employee in given 
circumstances. Overaward payments, while permissible, are not mandatory. Further, 
if an employer chooses to pay an employee more than the minimum amount payable 
for ordinary hours worked, the employer is not required to use that higher rate when 
calculating penalties or loadings. We are not persuaded by the submissions 
advanced by union parties and do not propose to replace the terms 150% and 200% 
with time and a half or double time, etc.9 

40. Similarly, the Full Bench found as follows in relation to union claims for new 

accident pay provisions earlier in this Review:  

We do not consider that it is appropriate or necessary in order to achieve the modern 
awards objective that accident pay entitlements to be included as part of the minimum 
safety net in the awards should include over award payments, shift allowances or 
overtime.10 

41. It is neither fair nor appropriate that a modern award mandate the payment of 

over-award amounts. The adoption of such an approach would be out-of-step 

with the nature of a minimum safety net.  

42. The SDA has not offered any justification as to why the proposed clause 

should require the payment of such amounts. No evidence was led, nor have 

any submissions been made in this regard.  

43. Accordingly, the Commission should not adopt the terminology proposed by 

the SDA.  

4. ‘VARIABLE PUBLIC HOLIDAYS’ 

44. During the proceedings on 26 July 2017, the SDA provided the Commission 

with a document headed ‘variable public holidays’ and made the following 

submissions in relation to it:  

What we've sought to do here is to direct ourselves to what we've turned variable 
public holidays; that is, public holidays that don't fall on a designated day of the week, 
and apply - so there are five of those, being New Year's Day, Australia Day, Anzac 
Day, Christmas Day and Boxing Day - and then apply those holidays to the calendar 
going out to 2029.  The results are as set out in the table. 

What one sees, in broad compass, is that there are no more than three of those 
variable public holidays that will fall on a Saturday or Sunday over that period of 

                                                 
9 4 yearly review of modern awards [2015] FWCFB 4658 at [95] – [96].  

10 4 yearly review of modern awards – transitional provisions [2015] FWCFB 3525 at [214].  
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time.  I think there was an exchange with your Honour the Vice President yesterday, 
and your Honour may have adverted to it being up to six public holidays that fall on a 
weekend.  That could, we say, only be the case, once one has regard to this analysis 
if, in relation to those years where there are three variable public holidays that fall on 
a weekend, if one adds to that the designated Saturday or Sunday public holidays. 

But in other years one will see that in relation to the variable public holidays, there's 
only one; and I think on one year, none - or two years - that fall on a Saturday or a 
Sunday.  In any event, that's provided to assist the Commission in relation to those 
matters.11 

45. The analysis undertaken by the SDA in relation to 2017 – 2026 does not more 

than to replicate the analysis set out in Ai Group’s submissions of 29 March 

2017 at paragraph 27. In the time available we have not been able to verify 

the accuracy of its analysis in relation to 2027 – 2029.   

5. THE SDA’S RESPONSE TO PARAGRAPH 622 OF AI 

GROUP’S SUBMISSIONS  

46. The Commission will recall that paragraph 622 of Ai Group’s submissions of 

29 March 2017 were the subject of some attention during the proceedings on 

25 – 26 July 2017. On 26 July 2017, after Ai Group had made its closing 

submissions, the SDA provided a document to the Commission which 

purported to be a response to Ai Group’s analysis.  

47. Pursuant to a direction from the Full Bench to discuss the respective analyses, 

Ai Group and the SDA have sought to narrow the difference in approach taken 

by each organisation. At Attachment A to this submission is a table that we 

understand is agreed by the SDA, save for the inclusion of two part-day public 

holidays that fall on a Sunday in 2017 on Christmas Eve and New Years Eve 

in both the Northern Territory and South Australia.  

48. In the time available we have not been able to verify the accuracy of the SDA’s 

analysis in relation to 2018.  

49. In response to the SDA’s analysis provided during the proceedings and in light 

of the position reached between the union and Ai Group regarding the 

aforementioned analysis, at Attachment B to this submission is a table that 

                                                 
11 Transcript of proceedings on 26 July 2017 at PN1858 – PN1860.  
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reflects the number of public holidays to relation to which employees would 

receive some benefit if they worked the working patterns identified in 

Attachment A, if the SDA’s claim were granted. It is also filed in response to 

the SDA’s contention, made for the first time during the hearing: (emphasis 

added)  

MR MOORE:  Your Honour said to me or asked me whether it was the case that a 
worker otherwise to whom the proposed variation would apply if he worked 
Wednesday to Sunday would be better off in terms of public holidays than a Monday 
to Friday worker.  I conceded that they would be.  That remains the case but I think 
on reflection there are a number of matters which, I think, the bench should bear in 
mind which contextualise that outcome, if I might just put these matters before the 
bench. 

The first point is that insofar as a non-standard - that is a non-Monday to Friday - 
worker may be better off than a Monday to Friday worker in the manner that I've just 
summarised, the difference - they would only be better off by a small amount and I 
think that flows from the fact that there are only - there are few public holidays on 
weekends in relation to which substituted days or additional days are not 
declared.  That is a general proposition which I think is sound.  Easter Saturday is 
clearly one of those days and - - -12 

 

                                                 
12 Transcript of proceedings on 26 July 2017 at PN1253 – PN1254.  
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Table of Public Holidays Applying to Employees during 2017 

Ai Group has undertaken an analysis of public holidays applying to all employees that would be covered by the SDA’s proposed clause in each State and 

Territory during 2017 with reference to a sample of “non-standard” working arrangements that involve the performance of work on five consecutive days per 

week. The cells shaded in red highlight those circumstances in which employees who work those “non-standard” working arrangements will receive the 

benefit of the same number or more public holidays than an employee working Monday – Friday.   

 ACT NSW1 NT2 QLD3 SA TAS4 VIC WA 

Mon – Fri 11 9 10 9 10 105 106 107 

Tues – Sat 5 5 5 5 5 4 68 4 

Wed – Sun 5 5 69 5 610 2 6 3 

Thurs – Mon 12 10 1211 10 1212 813 11 914 

Fri – Tues 13 11 1315 11 1316 917 1218 1019 

Sat – Wed 12 10 1220 10 1221 822 1023 924 

Sun – Thurs 12 10 1225 10 1226 927 1028 1029 

 

The footnotes below explain the basis upon which the analysis has been undertaken. In summary:  

• NSW: A Bank Holiday (Monday 7 August 2017) declared in NSW has not been included, as it does not confer an entitlement to the relevant 

employees covered by the awards that are the subject of the SDA’s claim. 

  

• NT: Show days have been declared in certain parts of the Northern Territory. Collectively, those show days do not confer an entitlement to all 

relevant employees covered by the SDA’s claim. Rather, they would apply to only some employees that would be covered by the SDA’s proposal. 

Accordingly, we have not included such public holidays in this analysis. 

 

• NT: The Christmas Eve Part-Day Public Holiday (Sunday, 7pm – midnight) and New Years Eve Part-Day Public Holiday (Sunday, 7pm – midnight) 

have been included.  

 

• QLD: The Royal Queensland Show public holiday, which is observed in Brisbane only, has not been included as it would not apply to all employees 

who would be covered by the SDA’s proposed clause.  

 

• SA: The Christmas Eve Part-Day Public Holiday (Sunday, 7pm – midnight) and New Years Eve Part-Day Public Holiday (Sunday, 7pm – midnight) 

have been included. 
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• TAS: Easter Tuesday (18 April 2017) applies only “under certain awards or registered agreements and to the state public service”. Accordingly, it has 

not been included. 

  

• TAS: Certain areas of Tasmania observe a Royal Hobart Regatta public holiday on Monday 13 February 2017. Those parts of the state that do not 

observe that public holiday instead observe a Recreation Day public holiday on Monday 6 November 2017. Accordingly, one of the two public 

holidays is observed in all parts of Tasmania. As a result, and given that both fall on a Monday, the analysis includes one public holiday falling on a 

Monday to reflect the entitlement that all employees would have access to one of these two public holidays. 

 

• VIC: All relevant employees in Victoria have an entitlement to a public holiday on Melbourne Cup Day (Tuesday 7 November 2017), however it has 

not been included. This is because in some non-metropolitan areas, an alternate day has been declared a public holiday and those alternate public 

holidays do not necessarily fall on a Tuesday. See Business Victoria website here for information. 

 

• WA: All relevant employees in WA have an entitlement to a public holiday for the Queen’s Birthday (Monday 25 September 2017), however an 

alternate date may be declared a public holiday in non-metropolitan areas. See Department of Commerce website here for information. Based on that 

information, it appears that wherever such a declaration has been made in 2017, the date selected falls on a Monday. Accordingly, we have included 

the Queen’s Birthday public holiday. 

1 A Bank Holiday (Monday 7 August 2017) declared in NSW has not been included, as it does not confer an entitlement to the relevant employees covered by the SDA’s claim. 

2 Show days have been declared in certain parts of the Northern Territory. Collectively, those show days do not confer an entitlement to all relevant employees covered by the 
SDA’s claim. rather, they would apply to only some employees that would be covered by the SDA’s proposal. Accordingly, we have not included such public holidays in this 
analysis. 

3 The Royal Queensland Show public holiday, which is observed in Brisbane only, has not been included as it would not apply to all employees who would be covered by the 
SDA’s proposed clause. 

4 Easter Tuesday (18 April 2017) applies only “under certain awards or registered agreements and to the state public service”. Accordingly, it has not been included. 

5 Certain areas of Tasmania observe a Royal Hobart Regatta public holiday on Monday 13 February 2017. Those parts of the state that do not observe that public holiday 
instead observe a Recreation Day public holiday on Monday 6 November 2017. Accordingly, one of the two public holidays is observed in all parts of Tasmania. As a result, 
and given that both fall on a Monday, the analysis includes one public holiday falling on a Monday to reflect the entitlement that all employees would have to one of these two 
public holidays. 

                                                           

https://www.fairwork.gov.au/Dictionary.aspx?TermID=2034
http://www.business.vic.gov.au/victorian-public-holidays-and-daylight-saving/victorian-non-metropolitan-public-holidays2
http://www.commerce.wa.gov.au/labour-relations/regional-dates-queens-birthday-public-holiday
https://www.fairwork.gov.au/Dictionary.aspx?TermID=2034
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6 All relevant employees in Victoria have an entitlement to a public holiday on Melbourne Cup Day (Tuesday 7 November 2017), however it has not been included. This is 
because in some non-metropolitan areas, an alternate day has been declared a public holiday and those alternate public holidays do not necessarily fall on a Tuesday. See 
Business Victoria website here for information. 

7 All relevant employees in WA have an entitlement to a public holiday for the Queen’s Birthday (Monday 25 September 2017), however an alternate date may be declared a 
public holiday in non-metropolitan areas. See Department of Commerce website here for information. Based on that information, it appears that where such a declaration has 
been made in 2017, the date selected falls on a Monday. Accordingly, we have included the Queen’s Birthday public holiday 

8 All relevant employees in Victoria have an entitlement to a public holiday on Melbourne Cup Day (Tuesday 7 November 2017), however it has not been included. This is 
because in some non-metropolitan areas, an alternate day has been declared a public holiday and those alternate public holidays do not necessarily fall on a Tuesday. See 
Business Victoria website here for information. 

9 Denotes inclusion of Christmas Eve Part-Day Public Holiday (Sunday, 7pm – midnight) and New Years Eve Part-Day Public Holiday (Sunday, 7pm – midnight). 

10 Denotes inclusion of Christmas Eve Part-Day Public Holiday (Sunday, 7pm – midnight) and New Years Eve Part-Day Public Holiday (Sunday, 7pm – midnight). 

11 Denotes inclusion of Christmas Eve Part-Day Public Holiday (Sunday, 7pm – midnight) and New Years Eve Part-Day Public Holiday (Sunday, 7pm – midnight). 

12 Denotes inclusion of Christmas Eve Part-Day Public Holiday (Sunday, 7pm – midnight) and New Years Eve Part-Day Public Holiday (Sunday, 7pm – midnight). 

13 Certain areas of Tasmania observe a Royal Hobart Regatta public holiday on Monday 13 February 2017. Those parts of the state that do not observe that public holiday 
instead observe a Recreation Day public holiday on Monday 6 November 2017. Accordingly, one of the two public holidays is observed in all parts of Tasmania. As a result, 
and given that both fall on a Monday, the analysis includes one public holiday falling on a Monday to reflect the entitlement that all employees would have to one of these two 
public holidays. 

14 All relevant employees in WA have an entitlement to a public holiday for the Queen’s Birthday (Monday 25 September 2017), however an alternate date may be declared a 
public holiday in non-metropolitan areas. See Department of Commerce website here for information. Based on that information, it appears that where such a declaration has 
been made in 2017, the date selected falls on a Monday. Accordingly, we have included the Queen’s Birthday public holiday 

15 Denotes inclusion of Christmas Eve Part-Day Public Holiday (Sunday, 7pm – midnight) and New Years Eve Part-Day Public Holiday (Sunday, 7pm – midnight). 

16 Denotes inclusion of Christmas Eve Part-Day Public Holiday (Sunday, 7pm – midnight) and New Years Eve Part-Day Public Holiday (Sunday, 7pm – midnight). 

17 Certain areas of Tasmania observe a Royal Hobart Regatta public holiday on Monday 13 February 2017. Those parts of the state that do not observe that public holiday 
instead observe a Recreation Day public holiday on Monday 6 November 2017. Accordingly, one of the two public holidays is observed in all parts of Tasmania. As a result, 
and given that both fall on a Monday, the analysis includes one public holiday falling on a Monday to reflect the entitlement that all employees would have to one of these two 
public holidays. 

18 All relevant employees in Victoria have an entitlement to a public holiday on Melbourne Cup Day (Tuesday 7 November 2017), however it has not been included. This is 
because in some non-metropolitan areas, an alternate day has been declared a public holiday and those alternate public holidays do not necessarily fall on a Tuesday. See 
Business Victoria website here for information. 

http://www.business.vic.gov.au/victorian-public-holidays-and-daylight-saving/victorian-non-metropolitan-public-holidays2
http://www.commerce.wa.gov.au/labour-relations/regional-dates-queens-birthday-public-holiday
http://www.business.vic.gov.au/victorian-public-holidays-and-daylight-saving/victorian-non-metropolitan-public-holidays2
http://www.commerce.wa.gov.au/labour-relations/regional-dates-queens-birthday-public-holiday
http://www.business.vic.gov.au/victorian-public-holidays-and-daylight-saving/victorian-non-metropolitan-public-holidays2
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19 All relevant employees in WA have an entitlement to a public holiday for the Queen’s Birthday (Monday 25 September 2017), however an alternate date may be declared a 
public holiday in non-metropolitan areas. See Department of Commerce website here for information. Based on that information, it appears that where such a declaration has 
been made in 2017, the date selected falls on a Monday. Accordingly, we have included the Queen’s Birthday public holiday 

20 Denotes inclusion of Christmas Eve Part-Day Public Holiday (Sunday, 7pm – midnight) and New Years Eve Part-Day Public Holiday (Sunday, 7pm – midnight). 

21 Denotes inclusion of Christmas Eve Part-Day Public Holiday (Sunday, 7pm – midnight) and New Years Eve Part-Day Public Holiday (Sunday, 7pm – midnight). 

22 Certain areas of Tasmania observe a Royal Hobart Regatta public holiday on Monday 13 February 2017. Those parts of the state that do not observe that public holiday 
instead observe a Recreation Day public holiday on Monday 6 November 2017. Accordingly, one of the two public holidays is observed in all parts of Tasmania. As a result, 
and given that both fall on a Monday, the analysis includes one public holiday falling on a Monday to reflect the entitlement that all employees would have to one of these two 
public holidays. 

23 All relevant employees in Victoria have an entitlement to a public holiday on Melbourne Cup Day (Tuesday 7 November 2017), however it has not been included. This is 
because in some non-metropolitan areas, an alternate day has been declared a public holiday and those alternate public holidays do not necessarily fall on a Tuesday. See 
Business Victoria website here for information. 

24 All relevant employees in WA have an entitlement to a public holiday for the Queen’s Birthday (Monday 25 September 2017), however an alternate date may be declared a 
public holiday in non-metropolitan areas. See Department of Commerce website here for information. Based on that information, it appears that where such a declaration has 
been made in 2017, the date selected falls on a Monday. Accordingly, we have included the Queen’s Birthday public holiday 

25 Denotes inclusion of Christmas Eve Part-Day Public Holiday (Sunday, 7pm – midnight) and New Years Eve Part-Day Public Holiday (Sunday, 7pm – midnight). 

26 Denotes inclusion of Christmas Eve Part-Day Public Holiday (Sunday, 7pm – midnight) and New Years Eve Part-Day Public Holiday (Sunday, 7pm – midnight). 

27 Certain areas of Tasmania observe a Royal Hobart Regatta public holiday on Monday 13 February 2017. Those parts of the state that do not observe that public holiday 
instead observe a Recreation Day public holiday on Monday 6 November 2017. Accordingly, one of the two public holidays is observed in all parts of Tasmania. As a result, 
and given that both fall on a Monday, the analysis includes one public holiday falling on a Monday to reflect the entitlement that all employees would have to one of these two 
public holidays. 

28 All relevant employees in Victoria have an entitlement to a public holiday on Melbourne Cup Day (Tuesday 7 November 2017), however it has not been included. This is 
because in some non-metropolitan areas, an alternate day has been declared a public holiday and those alternate public holidays do not necessarily fall on a Tuesday. See 
Business Victoria website here for information. 

29 All relevant employees in WA have an entitlement to a public holiday for the Queen’s Birthday (Monday 25 September 2017), however an alternate date may be declared a 
public holiday in non-metropolitan areas. See Department of Commerce website here for information. Based on that information, it appears that where such a declaration has 
been made in 2017, the date selected falls on a Monday. Accordingly, we have included the Queen’s Birthday public holiday 

http://www.commerce.wa.gov.au/labour-relations/regional-dates-queens-birthday-public-holiday
http://www.business.vic.gov.au/victorian-public-holidays-and-daylight-saving/victorian-non-metropolitan-public-holidays2
http://www.commerce.wa.gov.au/labour-relations/regional-dates-queens-birthday-public-holiday
http://www.business.vic.gov.au/victorian-public-holidays-and-daylight-saving/victorian-non-metropolitan-public-holidays2
http://www.commerce.wa.gov.au/labour-relations/regional-dates-queens-birthday-public-holiday
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Table of Public Holidays Applying to Employees in 2017 if the SDA’s Claim was Granted 

Having regard to the analysis at Attachment A, the table below sets out the number of public holidays in relation to which employees covered the SDA’s 

proposed clause would receive some entitlement during 2017. The cells shaded in red highlight those circumstances in which employees who work “non-

standard” working arrangements will receive the benefit of more public holidays than an employee working Monday – Friday. 

 ACT NSW1 NT2 QLD3 SA TAS4 VIC WA 

Mon – Fri 11 10 10 9 10 105 106 107 

Tues – Sat 12 10 11 10 11 10 118 10 

Wed – Sun 14 12 149 12 1410 10 14 11 

Thurs – Mon 14 12 1411 12 1412 1013 14 1114 

Fri – Tues 14 12 1415 12 1416 1017 1318 1119 

Sat – Wed 14 12 1420 12 1421 1022 1323 1124 

Sun – Thurs 13 11 1325 11 1326 1027 1228 1129 

  

The footnotes below explain the basis upon which the analysis has been undertaken, which is the same as that which formed the basis of the analysis set out 

at Attachment A. In summary:  

• NSW: A Bank Holiday (Monday 7 August 2017) declared in NSW has not been included, as it does not confer an entitlement to the relevant 

employees covered by the awards that are the subject of the SDA’s claim. 

  

• NT: Show days have been declared in certain parts of the Northern Territory. Collectively, those show days do not confer an entitlement to all 

relevant employees covered by the SDA’s claim. Rather, they would apply to only some employees that would be covered by the SDA’s proposal. 

Accordingly, we have not included such public holidays in this analysis. 

 

• NT: The Christmas Eve Part-Day Public Holiday (Sunday, 7pm – midnight) and New Years Eve Part-Day Public Holiday (Sunday, 7pm – midnight) 

have been included.  

 

• QLD: The Royal Queensland Show public holiday, which is observed in Brisbane only, has not been included as it would not apply to all employees 

who would be covered by the SDA’s proposed clause.  

 

• SA: The Christmas Eve Part-Day Public Holiday (Sunday, 7pm – midnight) and New Years Eve Part-Day Public Holiday (Sunday, 7pm – midnight) 

have been included. 
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• TAS: Easter Tuesday (18 April 2017) applies only “under certain awards or registered agreements and to the state public service”. Accordingly, it has 

not been included. 

  

• TAS: Certain areas of Tasmania observe a Royal Hobart Regatta public holiday on Monday 13 February 2017. Those parts of the state that do not 

observe that public holiday instead observe a Recreation Day public holiday on Monday 6 November 2017. Accordingly, one of the two public 

holidays is observed in all parts of Tasmania. As a result, and given that both fall on a Monday, the analysis includes one public holiday falling on a 

Monday to reflect the entitlement that all employees would have access to one of these two public holidays. 

 

• VIC: All relevant employees in Victoria have an entitlement to a public holiday on Melbourne Cup Day (Tuesday 7 November 2017), however it has 

not been included. This is because in some non-metropolitan areas, an alternate day has been declared a public holiday and those alternate public 

holidays do not necessarily fall on a Tuesday. See Business Victoria website here for information. 

 

• WA: All relevant employees in WA have an entitlement to a public holiday for the Queen’s Birthday (Monday 25 September 2017), however an 

alternate date may be declared a public holiday in non-metropolitan areas. See Department of Commerce website here for information. Based on that 

information, it appears that wherever such a declaration has been made in 2017, the date selected falls on a Monday. Accordingly, we have included 

the Queen’s Birthday public holiday. 

1 A Bank Holiday (Monday 7 August 2017) declared in NSW has not been included, as it does not confer an entitlement to the relevant employees covered by the SDA’s claim. 

2 Show days have been declared in certain parts of the Northern Territory. Collectively, those show days do not confer an entitlement to all relevant employees covered by the 
SDA’s claim. rather, they would apply to only some employees that would be covered by the SDA’s proposal. Accordingly, we have not included such public holidays in this 
analysis. 

3 The Royal Queensland Show public holiday, which is observed in Brisbane only, has not been included as it would not apply to all employees who would be covered by the 

SDA’s proposed clause. 

4 Easter Tuesday (18 April 2017) applies only “under certain awards or registered agreements and to the state public service”. Accordingly, it has not been included. 

5 Certain areas of Tasmania observe a Royal Hobart Regatta public holiday on Monday 13 February 2017. Those parts of the state that do not observe that public holiday 
instead observe a Recreation Day public holiday on Monday 6 November 2017. Accordingly, one of the two public holidays is observed in all parts of Tasmania. As a result, 
and given that both fall on a Monday, the analysis includes one public holiday falling on a Monday to reflect the entitlement that all employees would have to one of these two 
public holidays. 

6 All relevant employees in Victoria have an entitlement to a public holiday on Melbourne Cup Day (Tuesday 7 November 2017), however it has not been included. This is 
because in some non-metropolitan areas, an alternate day has been declared a public holiday and those alternate public holidays do not necessarily fall on a Tuesday. See 
Business Victoria website here for information. 

                                                           

https://www.fairwork.gov.au/Dictionary.aspx?TermID=2034
http://www.business.vic.gov.au/victorian-public-holidays-and-daylight-saving/victorian-non-metropolitan-public-holidays2
http://www.commerce.wa.gov.au/labour-relations/regional-dates-queens-birthday-public-holiday
https://www.fairwork.gov.au/Dictionary.aspx?TermID=2034
http://www.business.vic.gov.au/victorian-public-holidays-and-daylight-saving/victorian-non-metropolitan-public-holidays2
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7 All relevant employees in WA have an entitlement to a public holiday for the Queen’s Birthday (Monday 25 September 2017), however an alternate date may be declared a 
public holiday in non-metropolitan areas. See Department of Commerce website here for information. Based on that information, it appears that where such a declaration has 
been made in 2017, the date selected falls on a Monday. Accordingly, we have included the Queen’s Birthday public holiday 

8 All relevant employees in Victoria have an entitlement to a public holiday on Melbourne Cup Day (Tuesday 7 November 2017), however it has not been included. This is 
because in some non-metropolitan areas, an alternate day has been declared a public holiday and those alternate public holidays do not necessarily fall on a Tuesday. See 
Business Victoria website here for information. 

9 Denotes inclusion of Christmas Eve Part-Day Public Holiday (Sunday, 7pm – midnight) and New Years Eve Part-Day Public Holiday (Sunday, 7pm – midnight). 

10 Denotes inclusion of Christmas Eve Part-Day Public Holiday (Sunday, 7pm – midnight) and New Years Eve Part-Day Public Holiday (Sunday, 7pm – midnight). 

11 Denotes inclusion of Christmas Eve Part-Day Public Holiday (Sunday, 7pm – midnight) and New Years Eve Part-Day Public Holiday (Sunday, 7pm – midnight). 

12 Denotes inclusion of Christmas Eve Part-Day Public Holiday (Sunday, 7pm – midnight) and New Years Eve Part-Day Public Holiday (Sunday, 7pm – midnight). 

13 Certain areas of Tasmania observe a Royal Hobart Regatta public holiday on Monday 13 February 2017. Those parts of the state that do not observe that public holiday 
instead observe a Recreation Day public holiday on Monday 6 November 2017. Accordingly, one of the two public holidays is observed in all parts of Tasmania. As a result, 
and given that both fall on a Monday, the analysis includes one public holiday falling on a Monday to reflect the entitlement that all employees would have to one of these two 
public holidays. 

14 All relevant employees in WA have an entitlement to a public holiday for the Queen’s Birthday (Monday 25 September 2017), however an alternate date may be declared a 
public holiday in non-metropolitan areas. See Department of Commerce website here for information. Based on that information, it appears that where such a declaration has 
been made in 2017, the date selected falls on a Monday. Accordingly, we have included the Queen’s Birthday public holiday 

15 Denotes inclusion of Christmas Eve Part-Day Public Holiday (Sunday, 7pm – midnight) and New Years Eve Part-Day Public Holiday (Sunday, 7pm – midnight). 

16 Denotes inclusion of Christmas Eve Part-Day Public Holiday (Sunday, 7pm – midnight) and New Years Eve Part-Day Public Holiday (Sunday, 7pm – midnight). 

17 Certain areas of Tasmania observe a Royal Hobart Regatta public holiday on Monday 13 February 2017. Those parts of the state that do not observe that public holiday 
instead observe a Recreation Day public holiday on Monday 6 November 2017. Accordingly, one of the two public holidays is observed in all parts of Tasmania. As a result, 
and given that both fall on a Monday, the analysis includes one public holiday falling on a Monday to reflect the entitlement that all employees would have to one of these two 
public holidays. 

18 All relevant employees in Victoria have an entitlement to a public holiday on Melbourne Cup Day (Tuesday 7 November 2017), however it has not been included. This is 
because in some non-metropolitan areas, an alternate day has been declared a public holiday and those alternate public holidays do not necessarily fall on a Tuesday. See 
Business Victoria website here for information. 

19 All relevant employees in WA have an entitlement to a public holiday for the Queen’s Birthday (Monday 25 September 2017), however an alternate date may be declared a 
public holiday in non-metropolitan areas. See Department of Commerce website here for information. Based on that information, it appears that where such a declaration has 
been made in 2017, the date selected falls on a Monday. Accordingly, we have included the Queen’s Birthday public holiday 

http://www.commerce.wa.gov.au/labour-relations/regional-dates-queens-birthday-public-holiday
http://www.business.vic.gov.au/victorian-public-holidays-and-daylight-saving/victorian-non-metropolitan-public-holidays2
http://www.commerce.wa.gov.au/labour-relations/regional-dates-queens-birthday-public-holiday
http://www.business.vic.gov.au/victorian-public-holidays-and-daylight-saving/victorian-non-metropolitan-public-holidays2
http://www.commerce.wa.gov.au/labour-relations/regional-dates-queens-birthday-public-holiday
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20 Denotes inclusion of Christmas Eve Part-Day Public Holiday (Sunday, 7pm – midnight) and New Years Eve Part-Day Public Holiday (Sunday, 7pm – midnight). 

21 Denotes inclusion of Christmas Eve Part-Day Public Holiday (Sunday, 7pm – midnight) and New Years Eve Part-Day Public Holiday (Sunday, 7pm – midnight). 

22 Certain areas of Tasmania observe a Royal Hobart Regatta public holiday on Monday 13 February 2017. Those parts of the state that do not observe that public holiday 
instead observe a Recreation Day public holiday on Monday 6 November 2017. Accordingly, one of the two public holidays is observed in all parts of Tasmania. As a result, 
and given that both fall on a Monday, the analysis includes one public holiday falling on a Monday to reflect the entitlement that all employees would have to one of these two 
public holidays. 

23 All relevant employees in Victoria have an entitlement to a public holiday on Melbourne Cup Day (Tuesday 7 November 2017), however it has not been included. This is 
because in some non-metropolitan areas, an alternate day has been declared a public holiday and those alternate public holidays do not necessarily fall on a Tuesday. See 
Business Victoria website here for information. 

24 All relevant employees in WA have an entitlement to a public holiday for the Queen’s Birthday (Monday 25 September 2017), however an alternate date may be declared a 
public holiday in non-metropolitan areas. See Department of Commerce website here for information. Based on that information, it appears that where such a declaration has 
been made in 2017, the date selected falls on a Monday. Accordingly, we have included the Queen’s Birthday public holiday 

25 Denotes inclusion of Christmas Eve Part-Day Public Holiday (Sunday, 7pm – midnight) and New Years Eve Part-Day Public Holiday (Sunday, 7pm – midnight). 

26 Denotes inclusion of Christmas Eve Part-Day Public Holiday (Sunday, 7pm – midnight) and New Years Eve Part-Day Public Holiday (Sunday, 7pm – midnight). 

27 Certain areas of Tasmania observe a Royal Hobart Regatta public holiday on Monday 13 February 2017. Those parts of the state that do not observe that public holiday 
instead observe a Recreation Day public holiday on Monday 6 November 2017. Accordingly, one of the two public holidays is observed in all parts of Tasmania. As a result, 
and given that both fall on a Monday, the analysis includes one public holiday falling on a Monday to reflect the entitlement that all employees would have to one of these two 
public holidays. 

28 All relevant employees in Victoria have an entitlement to a public holiday on Melbourne Cup Day (Tuesday 7 November 2017), however it has not been included. This is 
because in some non-metropolitan areas, an alternate day has been declared a public holiday and those alternate public holidays do not necessarily fall on a Tuesday. See 
Business Victoria website here for information. 

29 All relevant employees in WA have an entitlement to a public holiday for the Queen’s Birthday (Monday 25 September 2017), however an alternate date may be declared a 
public holiday in non-metropolitan areas. See Department of Commerce website here for information. Based on that information, it appears that where such a declaration has 
been made in 2017, the date selected falls on a Monday. Accordingly, we have included the Queen’s Birthday public holiday 

http://www.business.vic.gov.au/victorian-public-holidays-and-daylight-saving/victorian-non-metropolitan-public-holidays2
http://www.commerce.wa.gov.au/labour-relations/regional-dates-queens-birthday-public-holiday
http://www.business.vic.gov.au/victorian-public-holidays-and-daylight-saving/victorian-non-metropolitan-public-holidays2
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