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About Australian Industry Group 

The Australian Industry Group (Ai Group) is a peak industry association in Australia which along with 

its affiliates represents the interests of more than 60,000 businesses in an expanding range of 

sectors including: manufacturing, construction, engineering, automotive, food, transport, 

information technology, telecommunications, call centres, labour hire, printing, defence, mining 

equipment and supplies, airlines, health, community services and other industries. The businesses 

which we represent employ more than one million people. Ai Group members operate small, 

medium and large businesses across a range of industries. Ai Group is closely affiliated with many 

other employer groups and directly manages a number of those organisations.  

Ai Group contact for this submission 

Stephen Smith, Head of National Workplace Relations Policy                           

Telephone:  0418 461183 or 02 9466 5521 

Email: stephen.smith@aigroup.com.au 
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SUMMARY OF Ai GROUP’S POSITION 

This submission provides the Australian Industry Group’s (Ai Group’s) response to the Queensland 

Government’s proposed options for regulations under the Labour Hire Licensing Act 2017 (Qld) (the 

LHL Act). The Act was passed by the Queensland Parliament on 7 September 2017 and will 

commence on 16 April 2018.  

The Queensland Government (the Government) has released two consultation papers in relation to 

the regulations which will be made under the LHL Act: 

• Consultation Paper 1: Development of Operational Regulations; 

• Consultation Paper 2: Possible Treatments to Refine the Scope of the Labour Hire Scheme. 

Our submission addresses the options proposed in both consultation papers, in addition to other 

important matters.  

The LHL Act has an unreasonable reach across industry, well beyond what is commonly understood 

as labour hire. It imposes very burdensome regulatory and reporting obligations. It gives broad 

discretionary powers to the licensing authority and contains severe civil and criminal penalties. The 

LHL Act will cause costly and extensive disruption to Queensland industry and its competitiveness. 

The adverse effects on industry will be reduced if appropriate regulations are made under the Act. 

A very large number of businesses will be directly affected by the labour hire licensing scheme as 

both providers of labour and users of labour provided by other businesses. 

We note that the Consultation Papers seek to address key issues associated with the labour hire 

licensing scheme’s broad and unnecessary scope, in addition to other elements of its operation. 

In respect of the licensing scheme’s scope, it is essential for the Government to develop specific 

regulations, as expressly contemplated under ss.7(3)(c) or 8(2) of the LHL Act, to exclude the 

following types of workers and work that are not commonly understood as comprising ‘labour hire’: 

• a worker who does not work in and as part of the business or undertaking of the host;  

• genuine supply chain, contracting and subcontracting arrangements that are not labour hire; 

• outsourcing of a business or part of a business; 

• a worker for a provider where the supply of labour to other businesses is not a dominant 
purpose of the business ordinarily carried on by the provider, e.g. warranty work carried out 
by a manufacturer; 

• short term, ad hoc arrangements between businesses (such as a worker of one farm business 

assisting another farm business by picking crops for a day, or the worker of one concrete 

business providing assistance to another concrete business during a concrete pour);  
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• workers of contractors and subcontractors in the construction industry; 

• workers who perform work for a related corporation or a common joint venture partner; 

• the secondment of employees; 

• consultants and employees of consulting firms; 

• directors and business owners; 

• a worker who carries out work for an individual not conducting a business or undertaking, 

such as in a domestic setting; 

• not-for-profit group apprenticeship and trainee schemes; 

• lawyers with practicing certificates; 

• workers of organisations registered under the Fair Work (Registered Organisations) Act 

2009; 

• volunteers; and 

• work experience/educational placements. 

Many of these exclusions have already been identified by the Victorian Government as potential 

exclusions from the Labour Hire Licensing Bill 2017 (Vic) in its Consultation Paper - Development of 

Regulations.  

For the scheme to be well-understood and fair, and to attract the confidence of industry, it is vital 

that the above types of workers and work are excluded through regulations, rather than through 

policies issued by, or particular decisions of, the scheme’s Chief Executive. 

The scheme imposes extensive reporting requirements on businesses, onerous obligations on 

individual managers, and severe criminal and civil penalties. It is essential that certainty about the 

scheme’s scope be delivered through appropriate regulations. 

Ai Group is opposed to a number of the proposals outlined in Consultation Paper 1, including the 

following proposed reporting requirements in the regulations: 

• the requirement to demonstrate an applicant’s financial viability through the potential 

production of extensive and often confidential business information; 

• the requirement to demonstrate compliance with relevant laws by disclosing instances of 

unsuccessful litigation and an applicant’s industrial history for the last 5 years; and 

• additional reporting requirements on licence holders, beyond the extensive reporting 

requirements contained in the LHL Act. 

https://economicdevelopment.vic.gov.au/__data/assets/pdf_file/0007/1592116/Labour-Hire-Licensing-_-Consultation.PDF
https://economicdevelopment.vic.gov.au/__data/assets/pdf_file/0007/1592116/Labour-Hire-Licensing-_-Consultation.PDF
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The licensing scheme’s Chief Executive needs to make full use of his/her discretion and policy 

making powers to waive particular LHL Act obligations on applicants or licence holders in 

circumstances where: 

• a labour hire licence is already held in another State; or 

• the applicant or licence holder has complied with another accreditation scheme that 

contains appropriate information requirements. 

PREVIOUS SUBMISSIONS 

Ai Group participated in the Queensland Government’s Inquiry into practices in the Queensland 

labour hire industry and made the following submissions:  

• Ai Group’s submission to the Queensland Parliament Finance and Administration Committee 

(June 2017): 

• Ai Group’s submission to the Queensland Parliament inquiry into the Practices of the Labour 

Hire Industry in Queensland (7 April 2016); and  

• Ai Group’s response to the Queensland Government’s Issues Paper, ‘Regulation of the 

Labour Hire Industry 2016’ (February 2017). 

In the above submissions Ai Group expressed the view that a licensing system for the labour hire 

industry is unnecessary and we continue to hold this view.  

On 26 July 2017 Ai Group wrote to the Minister outlining our strong objection to the LHL Act. In 

further correspondence dated 29 September 2017, we identified a number of necessary exclusions 

from the scheme pursuant to the regulations referred to in ss.7 and 8 of the Act. A copy of that 

correspondence and the Minister’s response dated 28 September 2017 are included as 

Attachments A and B respectively. 

Underlying the many exclusions sought by Ai Group in our correspondence of 29 September 2017 

is the core rationale that such activities do not constitute ‘labour hire’, as commonly understood, 

but nonetheless are captured by the extremely broad definitions used in the LHL Act.  

RELEVANT DEVELOPMENTS IN SOUTH AUSTRALIA AND VICTORIA 

Developments in South Australia and Victoria should not be overlooked by the Queensland 

Government because consistency between the licensing schemes in each State will reduce the 

regulatory burden and costs upon industry. 

  

http://cdn.aigroup.com.au/Submissions/Workplace_Relations/2017/AiGroup_Submission_Committee_inquiry_into_the_Labour_Hire_Licensing_Bill_2017_QLD_June_2017.pdf
http://cdn.aigroup.com.au/Submissions/Workplace_Relations/2017/AiGroup_Submission_Committee_inquiry_into_the_Labour_Hire_Licensing_Bill_2017_QLD_June_2017.pdf
http://cdn.aigroup.com.au/Submissions/Workplace_Relations/2017/QLD_Labour_Hire_Inquiry_April%202016.pdf
http://cdn.aigroup.com.au/Submissions/Workplace_Relations/2017/QLD_Labour_Hire_Inquiry_April%202016.pdf
http://cdn.aigroup.com.au/Submissions/Workplace_Relations/2017/AiGroup_Response_QLD_Regulation_Labour_Hire_Industry_Issues_Paper_Feb2017.pdf
http://cdn.aigroup.com.au/Submissions/Workplace_Relations/2017/AiGroup_Response_QLD_Regulation_Labour_Hire_Industry_Issues_Paper_Feb2017.pdf
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South Australia 

The South Australian Parliament passed its Labour Hire Licensing Act 2017 (SA) on 29 November 

2017. The Act commences on 1 March 2018 with a 6-month transitional period for providers of 

labour hire services to apply for a licence.  

The South Australian Parliament adopted a narrower definition of ‘labour hire services’ than the 

definition in the Queensland LHL Act, following representations to the Government by Ai Group. 

The definition in the South Australian Act is: 

7—Meaning of labour hire services  

(1)  A person (a provider) provides labour hire services if, in the course of conducting a business, the 
person supplies, to another person, a worker to do work in and as part of a business or 
commercial undertaking of the other person.  

Notes—  

1  See section 8 for the limited definition of worker.  

2  The definition of labour hire services is mainly directed at engagement arrangements 
generally referred to in industry as "on-hire" but also includes other engagement 
arrangements that (unless exempted in accordance with this Act) satisfy the requirements 
of this section because the nature or structure of the engagement or arrangement 
involves a worker being supplied in circumstances where the provider has a pre-existing 
agreement with the worker under which the provider may, from time to time and at the 
provider’s discretion, send the worker to work in another person’s business or 
commercial undertaking but be paid by the provider for the work.  

Examples—  

1  Guy runs a plumbing business and has an employment contract with Tracey under which 
Tracey is paid to come to work each day at the plumbing business and be assigned work. 
Corey runs a grape growing business at which there is a problem with the plumbing. Corey 
enters into a contract with Guy to diagnose and fix the problem at the business and so 
Guy sends Tracey to Corey’s grape growing business to do the work. Guy does not provide 
labour hire services in sending Tracey to do work at Corey’s business. 

2  Richard runs a manufacturing business for which he requires a production worker to work 
on the production line assembling components. Amy has a pre-existing arrangement with 
Steve under which Amy may, from time to time and at Amy's discretion, send Steve to do 
work for other persons for which Steve will be paid by Amy. Richard enters into a contract 
with Amy under which Amy will supply Steve to Richard to perform the work in the 
manufacturing business. Amy provides labour hire services in supplying Steve to do work 
at and as part of Richard's business. 

The South Australian Act also expressly excludes registered group training organisations in respect 
of apprentices and trainees provided through group training schemes: 

5—Registered group training organisation exempt from application of Act  

(1)  This Act does not apply in respect of a registered group training organisation to the extent 
that the organisation supplies apprentices or trainees to do work for other persons.  

(2)  In this section— registered group training organisation means a group training 
organisation registered in South Australia on the Group Training Organisation National 
Register maintained by the Commonwealth. 
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Victoria 

The Victorian Government introduced the Labour Hire Licensing Bill 2017 (Vic) into Parliament on 

13 December 2017. The Bill includes a similar definition of ‘labour hire services’ as the South 

Australian Act (see above). That definition is considerably narrower than the excessively broad 

definition contained with the Queensland LHL Act.  

7 Meaning of provides labour hire services—general definition 

(1) A person (a provider) provides labour hire services if— 

(a) in the course of conducting a business, the provider supplies one or more 
individuals to another person (a host) to perform work in and as part of a business 
or undertaking of the host; and 

(b) the individuals are workers for the provider, within the meaning of section 9(1). 

On 23 November 2017, the Victorian Government released a Consultation Paper in respect of 

proposed regulations for the Victorian labour hire licensing scheme. The Consultation Paper 

provides the following list of proposed exclusions from the scheme, all of which are essential: 

• “Limiting the scheme’s application to providers who supply workers to another business or 
undertaking, rather than to an individual not conducting a business or undertaking; 

• Limiting the scheme’s application to where a worker is working in and as part of the business or 
undertaking of the host, rather than in and as part of the business of the provider; 

• Excluding secondment of employees; 

• Excluding provision of volunteer workers; 

• Excluding genuine subcontracting arrangements, unless there is a particular feature of a 
subcontracting arrangement which mimics a labour hire arrangement and thus warrants its 
inclusion; 

• Excluding provision of professional/trade services to a third party (such as medical, legal, 
accounting, architectural, workforce consulting services), unless there is a particular feature of 
a professional service provision which mimics a labour hire arrangement and thus warrants its 
inclusion; 

• Excluding pure outsourcing of a business or part of a business; 

• Excluding where a worker performs work for a related corporation/ common joint venture 
participant/partner of the provider; 

• Excluding short term, ad hoc, arrangements between similar businesses (such as a worker of 
one farm business assisting another farm business by picking crops for a day, or the worker of 
one concrete business providing assistance to another concrete business for a few hours during 
a concrete pour); 

• Excluding work experience/educational placements; and 

• Excluding Registered Group Training Organisations in respect to apprentices/trainees.” 

  

https://economicdevelopment.vic.gov.au/__data/assets/pdf_file/0007/1592116/Labour-Hire-Licensing-_-Consultation.PDF
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UNREASONABLY BROAD MEANING OF ‘PROVIDER’ AND ‘LABOUR HIRE SERVICES’  

The definitions of ‘provider’ and ‘labour hire services’ in s.7(1) of the LHL Act are extremely broad. 

Unless the definitions are narrowed very substantially through regulations, the coverage of the 

scheme will be unworkable. Countless business-to-business services which are not legitimately 

regarded as ‘labour hire’ would be covered and the businesses which provide or use these services 

would be severely impacted.  

Subsection 7(1) states: 

7(1) A person (a provider) provides labour hire services if, in the course of carrying on a business, 
the person supplies, to another person, a worker to do work. 

The definitions in s.7(1) capture the activity of supplying a worker to another person for the worker 

to do work. The supply of a worker is not tied to the nature of the arrangement between the supplier 

and the person who the labour is supplied to. Accordingly, arrangements involving the supply of 

workers for whatever purpose, including as a necessary, secondary or incidental activity related to 

the supply of some other product or service, are not excluded or identified as a qualification on the 

supply of a worker to do work. 

Subsection 7(1) makes no stipulation about: 

• the purpose of the supply; 

• the duration of the supply; 

• whether the supply involves working at a particular location; 

• the nature of the relationship between the provider of the labour and the other person; 

• the nature of the work; 

• whether the work is for the benefit of the provider or the person who the labour is supplied 

to; 

• any other aspect about the supply of labour or the type of work. 

Subsection 7(2) makes clear that certain limitations that may otherwise be assumed about the 

provision of labour hire services do not apply: 

7(2)  Without limiting subsection (1), a provider provides labour hire services regardless of- 

(a) Whether or not the worker is an employee of the provider; and 

(b) Whether or not a contract is entered into between the worker and the provider, or 
between the provider and the person to whom the worker is supplied; and 

(c) Whether the worker is supplied by the provider to another person directly or indirectly 
through 1 or more intermediaries; and 

(d) Whether the work done by the worker is under the control of the provider, the person to 
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whom the worker is supplied or another person. 

The scope of the licensing scheme is also framed by the definition of ‘worker’ as set out s.8. That 

definition is very broad and not limited to an employee of a labour hire company working under the 

general guidance and instruction of the client business. 

8(1)  An individual is a worker for a provider if the individual enters into an arrangement with the 
provider under which –  

(a) The provider may supply, to another person, the individual to do work; and 

(b) The provider is obliged to pay the worker, in whole or in part, for the work. 

The ‘arrangement’ referred to in s.8(1) is not limited to a contract (see s.7(2)(b)) and would 

potentially include verbal agreements, custom and practice and unrecorded understandings about 

the nature of the job or work.  

Together, ss.7 and 8 provide for an extremely broad and unworkable scope for the licensing scheme 

that would have major adverse impacts on businesses in virtually all industries. The scope needs to 

be substantially narrowed through regulations. 

INTENDED COVERAGE OF THE LABOUR HIRE LICENSING SCHEME 

While the definitions of ‘provider’ and ‘labour hire services’ in s.7 of the LHL Act are immensely broad 

in their reference to the supply of labour, it appears that the Queensland Government intends the  

licensing scheme to cover arrangements that are commonly understood as labour hire. 

In reply to correspondence of Ai Group dated 26 July 2017 about the scope of the labour hire 

licensing scheme (Attachment A), the Hon Grace Grace MP, Minister for Employment and Industrial 

Relations, responded on 28 September 2017 (Attachment B) as follows: (emphasis added) 

“The scope is not intended to capture genuine independent contracting arrangements and business 
to business arrangements which are not what would generally be considered to be labour hire. 
Rather, the Act seeks to cover labour hire arrangements that are a ‘triangular relationship’ in which 
a labour hire business supplies the labour of a worker to a third party for an agreed fee. Sections 7(4) 
and 8(2) of the Act provide flexibility to deal with unintended consequences around scope by 
prescribing in regulation that a business or class of business (if supply of a worker is not a dominant 
purpose of the business ordinarily carried on) of individual or class of individual may be exempted 
from the scope of the Act. The regulation power allows for the scheme to respond, for example, to 
improved practices in an particular industry or occupational sector, or for other exemptions should 
it be considered warranted. Stakeholders, including the AIG, will be consulted about the 
development of the subordinate regulation.” 

Further, s.3 of the LHL Act identifies that a main purpose of the Act is to: “….(b) promote the integrity 

of the labour hire industry.”  

  



Ai Group Submission – Consultation on proposed regulations for the Queensland Labour Hire Licensing Scheme  

10 

In addition, the Minister’s Parliamentary Speech1 refers to the licensing scheme covering labour hire 

arrangements where a commercial relationship exists between the client and the labour hire 

provider. Importantly, the Minister acknowledges the importance of regulations to ensure the 

scheme does not capture unintended classes of providers or workers: (emphasis added) 

“The basic features of labour hire that the bill intends to capture are where a person supplies workers 
to another person—the end user, or client—the client pays the provider for that service, and the 
labour hire provider pays the workers for that work. The bill also makes provision for regulations to 
be made to provide further clarification on the scope of the bill to ensure that coverage does not 
capture unintended classes of providers or workers. We are confident that the definition does what 
it needs to do to cover labour hire, but we acknowledge that there are a multitude of arrangements 
out in the labour market and we fully expect that we will get further submissions on these matters 
through the committee process.”  

It is clear that, despite the very broad definitions of ‘provider’ and ‘labour hire services’ in s.7, the 

Government intends that the regulations provided for in s.7(3)(c) and 8(2) will ensure that the 

scheme excludes those arrangements that are not commonly understood as being labour hire 

arrangements.  

The ability for a regulation to be made under s.7(3)(c) is qualified by s.7(4) which states: 

“A regulation may prescribe a person, or a class of person, under subsection (3)(c) only if the supply of 
a worker by the person or class of person is not a dominant purpose of the business ordinarily carried 
on by the person or class of persons.” 

The facility in the Act for businesses to be excluded on the basis that they have a dominant purpose 

other than the supply of workers is a key signal that the LHL Act is not intended to cover businesses 

that are not commonly understood to be ‘labour hire’ businesses. 

Subsection 8(2) enables appropriate exclusions for particular categories of workers. This subsection 

provides an effective mechanism for a wide range of appropriate exclusions to be implemented. 

Subsection 8(2) states: 

“However, an individual is not a worker if the individual is, or is of a class of individual, prescribed by 
regulation.” 

The regulation making powers in ss.7(3)(c) and 8(2) need to be used to achieve a workable scope 

for the licensing scheme; a scope that is clearly understood by industry and workers alike and does 

not extend to arrangements that are not legitimately ‘labour hire’ arrangements. 

For the scheme to be well-understood and attract the confidence of industry, it is vital that the 

scope be limited through the regulations, rather than through policies issued by, or particular 

decisions of, the scheme’s Chief Executive. The interpretations of the Chief Executive may differ 

                                                 
1 Minister for Employment and Industrial Relations Introductory Speech, Labour Hire Licensing Bill 2017 
http://www.parliament.qld.gov.au/documents/tableOffice/BillMaterial/170525/LabourHire.pdf 
 

 

 

http://www.parliament.qld.gov.au/documents/tableOffice/BillMaterial/170525/LabourHire.pdf
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from the Judiciary’s interpretations. Policies are an inappropriate and unworkable means of 

achieving certainty about the scheme’s scope, particularly given that criminal penalties and 

imprisonment can be imposed. 

REFINING THE SCOPE OF THE LABOUR HIRE SCHEME 

Consultation Paper 2 – Possible Treatments to Refine the Scope of the Labour Hire Scheme, refers 

to the development of regulations “intended to help clarify scope for limited and specific 

arrangements not commonly understood to be labour hire.”  

In the sections that follow, Ai Group identifies various arrangements that are not commonly 

understood to be ‘labour hire’ arrangements, and which need to be excluded from the scheme.   

In addition to more specific exclusions, the following important qualification contained within the 

South Australian Act and Victorian Bill needs to be implemented in Queensland through a regulation 

made under s.8(2) of the LHL Act: 

A worker who does not work in and as part of the business or undertaking of the host. 

Supply chain, business outsourcing and contracting arrangements 

The LHL Act, in its broad definitions of ‘labour hire services’ and ‘worker’, does not distinguish 

between supply chain, outsourcing and contracting arrangements and ‘labour hire’ arrangements, 

as commonly understood. 

Supply chain and contracting arrangements are deeply embedded across all industries and have 

grown in size and scale over the years. This has been enabled by technological advances, lower 

transport and communication costs and a greater fragmentation of production and construction 

processes. 

Business outsourcing and supply chain growth of course bring many benefits to the national 

economy and the community. Supply chain growth enables businesses to focus and specialise on 

core functions creating greater efficiencies, while also enabling businesses to enter new markets, 

and have better access to skilled workers, materials and expert knowledge. 

Supply chain arrangements vary in scale and size depending on the industry, with manufacturing 

and construction in particular subject to substantial fragmentation and lengthy supply chains. 

Invariably throughout supply chain processes there are business-to-business arrangements 

involving workers  doing work for other businesses.  This is not, in itself, labour hire.  The interaction 

of workers with other businesses is a necessary element in ensuring that businesses can operate 

efficiently.  

Supply chain participants often provide contracting services as part of their business model. 

Frequently the provision of a service or function involves the provision of necessary labour to 

varying degrees. 
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Subsection 7(3) of the LHL Act provides a few specific exceptions to the broad definitions of 

‘provider’ and ‘labour hire services’, if labour is provided ‘merely because’ of particular activities.  

Paragraph 7(3)(b) excludes a person who ‘is a contractor who enters into a contract to carry out 

construction work within the meaning of the Building and Construction Industry Payments Act 2004, 

section 10, and engages subcontractors to carry out the work’. The sub-contracting activity 

identified in this exclusion is but one of countless examples of contracting, yet most contracting 

arrangements remain captured by the LHL Act’s broad definitions in ss.7 and 8.  For example, the 

following contracting arrangements are not legitimately regarded as ‘labour hire’ but could be 

captured by ss.7 and 8 of the LHL Act: 

• An industrial services company that provides plant maintenance and shutdown services for 

another business by supplying electrical and mechanical trades workers to secure, maintain 

and service equipment belonging to the client’s business.  

• A transport company that contracts with Business A for the transport company’s drivers to 

deliver and unload products to the site of Business B.   

• A software company which, as part of an outsourcing arrangement, provides staff to support 

the client company either remotely or at the client’s premises.  

• A facilities services company which successfully tenders for the operation of an on-site food 

and beverage business at a special event and employs its own workers to work at the event. 

The company is engaged for its know-how and resources, not as a ‘labour hire’ provider. 

There are many other contracting examples like those above, where workers of one business carry 

out work for another business.  

Contracting, outsourcing and supply chain arrangements need to be excluded from the licensing 

scheme through the regulations. This would improve industry confidence in the licensing scheme 

and reduce the regulatory burden on industry and the licensing authority which would otherwise 

be bogged down with thousands of licence applications from contracting businesses.  

Ai Group proposes the following exclusion through a regulation made under s.8(2): 

A worker for a provider where the supply of on-hire labour to other businesses is not a dominant 
purpose of the business ordinarily carried on by the provider. 

The provision of products and services with associated labour 

Related to contracting and supply chain arrangements is the provision of products and services to 

clients that involve a necessary labour component. Such arrangements should also be excluded from 

the licensing scheme on the basis that these arrangements are not labour hire.  Some common 

industry scenarios are outlined below. 
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Manufactured products  

Manufacturers typically have warranty obligations to their customers. If products require warranty 

repairs, the repairs are often carried out by employees of the manufacturer on customers’ premises. 

Many manufacturers also provide on-site support and maintenance as part of their service contracts 

with other businesses. As such, many manufacturing employees are required to perform technical 

repairs, maintenance and servicing on customers’ sites. 

 Example 
 

A business manufactures an electrical transformer for a power station operated by an energy 
company. After installation, a fault is detected in the transformer. Several of the manufacturer’s 
employees visit the power station where the transformer has been installed to carry out the 
necessary repairs in accordance with their employer’s warranty obligations to the energy company.  

Such labour should not be covered by the labour hire licensing scheme. 

Technology services 

IT and other technology companies provide business solutions to their customers. Product 

installation, technical support and servicing are common features.   

Example  

An office equipment company sells and leases photocopier equipment to other businesses. As part 
of the commercial arrangement with its customers, the company provides technicians to repair and 
service the machines on-site. 

Such labour should not be covered by the labour hire licensing scheme. 

Construction work 

The construction industry relies on a large number of different businesses that specialise in different 

types of work. Consequently, there are high levels of contracting and sub-contracting in the 

industry.  

Paragraph 7(3)(b) of the LHL Act excludes the following persons from the coverage of the Act: 

(emphasis added) 

(3) However, a person does not provide labour hire services merely because— 

- - - 

(b) the person is a contractor who enters into a contract to carry out construction work within 
the meaning of the Building and Construction Industry Payments Act 2004 , section 10 , 
and engages subcontractors to carry out the work; or 

The above exemption is important but it is too narrow to address numerous common circumstances 

in the construction industry where the workers of one business carry out work of benefit to other 

businesses.  
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Projects and project stages must be completed within tight deadlines. The employees of 

construction businesses necessarily cooperate and work alongside each other in order to achieve 

the common goal of completing the project on time and on budget.  Much of the cooperative work 

between the employees of different subcontractors is not subject to contractual arrangements 

between those businesses. 

Some common scenarios are outlined below – none of which are legitimately covered by the labour 
hire licensing scheme, and all of which need to be excluded through the regulations:   

• Work carried out on a project by the employees of contractors and subcontractors. (Note: 

The exclusion in paragraph 7(3)(b) of the LHL Act appears to only exclude subcontractors; 

not necessarily the employees of subcontractors); 

• The workers of one subcontractor on a construction project assisting the workers of another 

subcontractor, for example during a concrete pour or when trucks delivering materials are 

being unloaded; 

• The workers of one joint venture partner working with the workers of other joint venture 

partners; 

• The workers of one corporate entity in a construction group providing services to other 

related entities in the same corporate group; 

• The workers of one business providing contracting services (e.g. mechanical maintenance, 

electrical maintenance, civil contracting) to clients of the business; 

• Professional consultants (e.g. architects, engineers, surveyors, certifiers, lawyers, etc) 

providing professional services to businesses in the industry; 

• Equipment hire businesses that provide plant and equipment to other businesses on a 

construction project. (Note: It is common for equipment hire businesses to supply 

employees to operate specialised equipment that has been hired because the employees 

have the necessary skills to operate the equipment). 

Businesses that work on construction projects operate under competitive tendering processes. 

There would be costly delays to projects (including Government projects) and a great deal of 

uncertainty if businesses tendering for work had to second-guess whether or not their particular 

business structures and contracting arrangements result in them being deemed to be a ‘provider’ 

of ‘labour hire services’ under the LHL Act. 

Further, any requirement for licence applicants to disclose project information (much of which may 

be confidential or unknown), would make the process of applying for a licence extremely difficult. 
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Workers of related businesses and joint ventures 

The exclusion from the licensing scheme of corporate entities which employ and provide labour to 

other entities within the same corporate group is essential. A large number of corporate groups 

have a ‘shared services’ model where one entity within the group provides services (e.g. finance, IT, 

HR, WHS, industrial relations, maintenance, design, etc) to other entities in the group.  

Also, it is common for businesses to have different legal entities which operate as a single integrated 

business (e.g. one legal entity owns the plant and equipment, while another entity employs the 

labour). Sometimes these business structures are necessitated by the lending requirements of banks 

that provide finance to the business. 

Such internal business structures are not genuine ‘triangular relationships’ inherent in labour hire 

arrangements, and are not commonly understood as such.  

Secondment arrangements 

It is vital that genuine secondment arrangements are explicitly excluded from the licensing scheme 

through the regulations. These arrangements are not ‘labour hire’.   

The secondment of employees within corporate groups can occur for a variety of reasons including: 

• for the professional and personal development of employees; 

• as temporary support to other entities in the corporate group; 

• for the effective financial administration and management of the corporate group; and 

• to avoid the need to use ‘labour hire’, as commonly understood. 

Genuine professional secondment arrangements also exist between external unrelated entities 

when the end user requires specialist expertise and knowledge possessed by a service provider. For 

example, such arrangements are common in the IT, legal services and engineering industries. 

These arrangements need to be excluded through the regulations.  

Consultants and employees of consulting firms 

Consultants and employees of consulting firms who provide consulting services to clients need to 

be excluded from the licensing scheme. There are a wide variety of consultants and consultancies 

that provide a huge range of specialised services. 

Consultants are not simply workers for hire and are not legitimately regarded as being ‘labour hire’. 
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Directors and business owners 

Directors and owners of businesses need to be excluded from the licensing scheme, including non-

executive directors on boards. These business arrangements are clearly not labour hire but could 

nonetheless be captured by the broad definitions used in ss.7 and 8 of the LHL Act.  

Workers supplied to a person that is not a business or undertaking 

The licensing scheme needs to exclude workers who carry out work for persons who are not running 

a business or undertaking. Unless this issue is addressed through regulations, the LHL Act would 

cover a large array of domestic and personal consumer arrangements such as: 

• Domestic cleaning and gardening; 

• Nannies and au pairs; 

• Home care services to persons who are aged or have disabilities; and 

• Individual consumers engaging persons to carry out work, e.g. a plumber to fix a leaky pipe 

or an electrician to install a ceiling fan. 

It is very unfair and inappropriate to expose Queensland citizens to criminal penalties because they 

need a worker to carry out repairs or to provide some other service within their home. 

We note that both the South Australian and Victorian Governments have adopted narrower 

statutory definitions to limit their respective licensing schemes: 

• To end users that are businesses or undertakings; and  

• To circumstances where the worker does work in and as part of the business or undertaking 

of the end user. 

Not-for-profit group apprenticeship and traineeship schemes 

Without an appropriate exclusion in the regulations, the LHL Act will impose unreasonable costs and 

regulatory burdens on not-for-profit group training providers which coordinate the training of tens 

of thousands of apprentices and trainees. The LHL Act would: 

• Exacerbate the current youth unemployment problems in Australia; 

• Reduce the career opportunities for many thousands of young Australians; and 

• Lead to skill shortages in numerous industries. 

Group training schemes operated by not-for-profit bodies like Australian Industry Group Training 

Services (AiGTS) coordinate the training of over 25,000 apprentices and trainees Australia-wide. 

They fulfil a vital role in the community and should be excluded from the licensing scheme. 
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Such an exclusion has already been provided in South Australia through s.5 of the Labour Hire 

Licensing Act 2017 (SA)which stated: 

5—Registered group training organisation exempt from application of Act 

(1) This Act does not apply in respect of a registered group training organisation to the extent that 
the organisation supplies apprentices or trainees to do work for other persons. 

(2) In this section-  

Registered group training organisation means a group training organisation registered in South 
Australia on the Group Training Organisation National Register maintained by the 
Commonwealth. 

A similar exclusion should be implemented in Queensland through the regulations. It is important 

to have consistency over the coverage of registered group training organisations given that many 

operate nationally or across State borders. 

The exclusion of registered group training organisations would not be at odds with s.8(3) of the LHL 

Act which defines workers as including an apprentice or trainee under a training contract entered 

into with a provider who is a group training organisation or principal employer organisation under 

the Further Education and Training Act 2014. Registered group training organisations are a specific 

category of group training providers that must meet high regulatory standards of service, 

accreditation and other reporting obligations. 

Workers with legal practising certificates 

Workers who have legal practising certificates issued under the Legal Profession Act 2007 (Qld) need 

to be excluded from the LHL Act.  

Law firms provide legal services to clients and, in providing such services, lawyers often work at the 

client’s premises. These arrangements are not labour hire. 

The legal industry is highly regulated and a further layer of regulation is not justified. Also, the 

confidentiality provisions that apply to lawyers are inconsistent with the information that must be 

provided under the labour hire licensing scheme. 

Workers of organisations registered under the Fair Work (Registered Organisations) 

Act 2009  

Workers of registered organisations provide workplace relations and advocacy services to their 

members, at a member’s workplace or elsewhere. These arrangements are not labour hire and need 

to be excluded from the LHL Act. 

Volunteers and student interns 

The licensing scheme needs to exclude volunteer work and student/education internships.  
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OPERATIONAL REGULATIONS 

Consultation Paper 1 – Development of Operational Regulations provides a number of proposals for 

regulations to support the operation of the labour licensing scheme. 

Application – financial viability (Section 13(3)(c)(ii)) 

It is important that the types of documents and information concerning a business’s financial 

viability are nominated by the applicant and not prescribed by the Chief Executive or through 

regulation. 

Information provided by applicants to demonstrate financial viability may involve highly commercial 

and sensitive business information, or personal information. Such information, if not kept 

confidential, or worse, made publicly available, would be highly damaging to a business, to investors 

and to employees, as well as bringing the licensing scheme into disrepute.  

Any requirement of a new business to demonstrate financial viability should not have the effect of 

imposing a high barrier to entry into the labour hire industry. For instance, evidence of business 

transactions entered into prior to a licence application may not be possible for a new provider of 

labour hire services. 

Application – Compliance with the Work Health and Safety Act 2011 and the 

Workers Compensation and Rehabilitation Act 2003 (S.13(3)(c)(iii)) 

Where a prosecution under the Work Health and Safety Act 2011 or the Workers Compensation and 

Rehabilitation Act 2003 is under appeal by an applicant, this should have no bearing on the approval 

of an application for a licence. 

Also, the proposed requirement that an applicant disclose any unsuccessful prosecutions against 

them under the Workers Compensation and Rehabilitation Act 2003 is flawed. A fundamental 

principle of justice is that a party is innocent until proven guilty. If a prosecution is unsuccessful, this 

should have no bearing on the approval of an application for a licence. 

Further, the proposed requirement for a company applicant to disclose whether any directors of 

the company have been directors of any other company that has been convicted under a safety law 

over the last 5 years is unreasonable if the person was a director of that other company at an earlier 

time than during the past 5 years. 

Application – Additional requirements (Paragraph 13(3)(c)(iv)) 

Ai Group is concerned about the extent of the matters proposed to be prescribed in regulations in 

relation to whether or not a licence applicant is a ‘fit and proper person’ to provide labour hire 

services.  
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The regulation making power in paragraph 13(3)(c)(iv) in the LHL Act is connected to s.27 of the Act. 

Section 27 identifies those factors the Chief Executive must have regard to in determining whether 

an applicant is a ‘fit and proper person’, including whether the applicant has a history of compliance 

with relevant laws or is able to demonstrate an ability to comply with relevant laws (s.27(1)(b)). 

The proposals in the Consultation Paper regarding disclosures of matters relating to the Fair Work 

Act 2009 (Cth) and the Migration Act 1958 (Cth) extends well beyond demonstrating compliance 

with these laws. Ai Group strongly opposes the requirement that applicants disclose any incident of 

litigation in the last 5 years, regardless of success. Not only could “any litigation” include a broad 

range of actions including unfair dismissals, enterprise bargaining disputes or adverse action claims, 

but this erroneously infers that a proceeding brought against (or initiated by) an employer is 

indicative of non-compliance, even when a relevant Court or the Fair Work Commission has found 

otherwise. A fundamental principle of justice is that a party is innocent until proven guilty. If a 

prosecution is unsuccessful, this should have no bearing on the approval of an application for a 

licence. Also, judgments that are the subject of an appeal should not be taken into account. 

The requirement should be limited to disclosures of adverse judgments against the applicant by a 

Court, which are not under appeal. 

Reporting (sections 31 and 32) 

In its submissions on the LHL Bill, Ai Group expressed opposition to the extensive reporting 

requirements on licence holders on the basis that this would be administratively onerous and 

require the disclosure of confidential business information. 

Ai Group’s objections also apply to the additional reporting requirements proposed in the 

Consultation Paper. In particular, the provision of information every 6 months about the number of 

instances of supply and the total number of workers supplied by a licensee, together with the region 

and local government area in which the licensee supplied workers, is commercially sensitive. The 

Government has released no information about how the security of this data would be maintained 

or protected.  

The periodic supply of this information is unnecessary and burdensome for both licence holders, 

clients and the Chief Executive.  If this information is required because the Chief Executive is 

concerned about suspect practices of a particular licencee, then this information can be sought on 

request by the Chief Executive using the powers in ss.41- 44 of the LHL Act.  

Waiver of particular requirements to give information (section 102) 

Given the number of businesses that operate nationally or across borders, it is important that the 

administrative burden of having to meet separate licence conditions in Queensland, South Australia 

and Victoria is minimised. 
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It is imperative that the Chief Executive make full use of the power to make a policy about the waiver 

of particular information requirements for applicants who hold licences in other States, or who have 

obtained a qualification or accreditation of the kind referred to in s.102(1)(b) of the Act. 

There are numerous examples of other certification or authorisation schemes which justify 

exclusion from the requirements to give information under the LHL Act, including, to identify just a 

few examples: 

• Professional accountants, professional engineers, architects, surveyors, etc; 

• Lawyers regulated by legal practice legislation; 

• Employees of registered unions and employer associations; 

• Doctors, nurses, pharmacists and other health professionals; and 

• Not-for-profit group training schemes that supply apprentices and trainees, listed on the 

Group Training Organisation National Register maintained by the Commonwealth 

Transitional arrangements – Importance of avoiding retrospectivity 

There is currently a lack of clarity as to when a user of labour hire services will need to ensure that 

their provider is licenced in order to comply with the LHL Act.  On one reading of the Act, this could 

be from the 16 April 2018 and, on another, this could be at the end of the 60 days that providers 

have been given to apply for a licence. The obligation should not arise until the 60 day period has 

elapsed.  

It also appears that the LHL Act may have retrospective effect on existing commercial arrangements.  

Many businesses have entered into contracts with other businesses to supply services. If the service 

provider is required to have a licence but fails to obtain one, a business which uses the services of 

the provider may be forced to breach its contract in order to comply with the obligation in the Act 

to only use licensed providers. Aside from the financial consequences of breaching a contract, where 

the nature of the work is specialised a business may not be able to simply replace one service 

provider with another.  There may also be impacts on warranties and on work health and safety if 

partially completed work is unable to be finished by the provider.  

Section 110 of the LLH Act may provide an appropriate mechanism for addressing this issue. 

This issue adds weight to the argument that all appropriate exclusions need to be addressed in the 

regulations (including all of those set out in this submission) to ensure that the scope of the scheme 

does not extend beyond those arrangements that are commonly regarded as being ‘labour hire’. 
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CONCLUSION 

Ai Group and our Members are extremely concerned about the adverse impacts that the LHL Act 

will have on a very wide range of industries and businesses. Appropriate regulations would play a 

vital role in ensuring that the labour hire licensing scheme is more workable. 

In respect of the licensing scheme’s scope, it is essential for the Government to develop specific 

regulations, as expressly contemplated under ss.7(3)(c) or 8(2) of the LHL Act, to exclude the 

following activities that are not commonly understood as comprising ‘labour hire’: 

• a worker who does not work in and as part of the business or undertaking of the host;  

• genuine supply chain, contracting and subcontracting arrangements that are not labour hire; 

• outsourcing of a business or part of a business; 

• a worker for a provider where the supply of labour to other businesses is not a dominant 
purpose of the business ordinarily carried on by the provider, e.g. warranty work carried out 
by a manufacturer; 

• short term, ad hoc arrangements between businesses (such as a worker of one farm business 

assisting another farm business by picking crops for a day, or the worker of one concrete 

business providing assistance to another concrete business during a concrete pour);  

• workers of contractors and subcontractors in the construction industry; 

• workers who perform work for a related corporation or a common joint venture partner; 

• the secondment of employees; 

• consultants and employees of consulting firms; 

• directors and business owners; 

• a worker who carries out work for an individual not conducting a business or undertaking, 

such as in a domestic setting; 

• not-for-profit group apprenticeship and trainee schemes; 

• lawyers with practicing certificates; 

• workers of organisations registered under the Fair Work (Registered Organisations) Act 

2009; 

• volunteers; and 

• work experience/educational placements. 
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29 September 2017

The Hon Grace Grace MP

Minister for Employment and Industrial Relations

Queensland Government

Ministerial Office

GPO Box 611

Brisbane QLD 4001

Dear Minister

Re. Regulations under the Labour Hire Licensing Act 2017

Thank-you for your letter of 28 September 2017 in reply to Ai Group’s letter of 26

July 2017.

As you are aware, Ai Group and our members are very concerned about the

scope of the Labour Hire Licensing Act 2017 (QLD) (the Act). Unless the scope

is narrowed, countless business to business services, which involve the provision

of labour in some form, will be severely disrupted, with consequent adverse

effects on business viability and employment.

We welcome the following comments in your letter of 28 September 2017:

“The scope is not intended to capture genuine independent contracting
arrangements and business-to-business arrangements which are not what would
generally be considered to be labour hire. Rather, the Act seeks to cover labour
hire arrangements that are a ‘triangular relationship’ in which a labour hire business
supplies the labour of a worker to a third party for an agreed fee. Sections 7(4) and
8(2) of the Act provide flexibility to deal with unintended consequences around
scope by prescribing in regulation that a business or class of business (if supply of
a worker is not a dominant purpose of the business ordinarily carried on) or
individual or class of individual may be exempted from the scope of the Act. The
regulation power allows for the scheme to respond, for example, to improved
practices in a particular industry or occupational sector, or for other exemptions
should it be considered warranted. Stakeholders, including the AIG, will be
consulted about the development of the subordinate legislation”.
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In the following table, various exclusions are identified which need to be included

within the regulations referred to above.

Exclusion Section
of Act

Comments

A worker that is not supplied by a
labour hire business to a third party for
an agreed fee paid for the labour of the
worker.

s.8(2) As identified in the extract above, only
workers that are supplied by labour
hire businesses to a third party for an
agreed fee are intended to be covered.
Therefore, all other workers should be
expressly excluded.

A worker for a provider that provides
labour to other entities within the same
integrated business.

s.8(2) It is common for businesses to have
different legal entities even though the
various entities operate as a single
integrated business (e.g. one legal
entity owns the plant and equipment,
while another entity employs the
labour). Sometimes these business
structures are necessitated by the
lending requirements of banks that
provide finance to the business.

A worker for a provider that provides
services to related entities within the
same corporate group

s.8(2) Many corporate groups have a “shared
services” model where one entity
within the group provides services (e.g.
finance, IT, HR, industrial relations,
maintenance, design etc) to other
entities in the group.

A worker that provides legal services
under the Legal Profession Act 2007
(QLD)

s.8(2) The provision of legal services is
already subject to extensive regulation
and is not appropriately covered by the
Labour Hire Licensing Act. If the
provision of legal services is included
under the Act, major issues relating to
the reporting obligations under the Act
will arise given the onerous
confidentiality requirements that apply
to the provision of legal services. The
Act could lead to Queensland lawyers
breaching their duties of confidentiality
to their clients.
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Exclusion Section
of Act

Comments

A worker for a provider, if the dominant
purpose of the business ordinarily
carried on by the provider is
manufacturing goods.

s.8(2) Manufacturers have warranty
obligations to their customers. If
products require warranty repairs, the
repairs are often carried out by
employees of the manufacturer on
customers’ premises.

A worker for a provider, if the dominant
purpose of the business ordinarily
carried on by the provider is providing
information technology,
telecommunications, office equipment,
communications or related services to
customers of the provider.

s.8(2) ICT companies employ a large number
of professional staff who provide ICT
services to customers. It is not
reasonable for these staff to be
covered by the Act.

A worker for a provider, if the worker is
employed by a registered organisation
under the Fair Work (Registered
Organisations) Act 2009

s.8(2) Registered organisations are already
subject to extensive regulation under
the Fair Work (Registered
Organisations) Act 2009. The provision
of industrial relations and other
services to members of unions and
employer organisations by union
organisers, employer association
industrial relations advisers etc should
not be covered by the legislation.

A worker for a provider, if the dominant
purpose of the business ordinarily
carried on by the provider is providing
medical, dentistry, health, nursing,
aged care or related services to
customers of the provider.

s.8(2) The provision of these services should
not be covered by the Act. If the
provision of medical services is
included under the Act, major issues
relating to the reporting obligations
under the Act will arise given
confidentiality obligations that doctors
and health professionals have to their
patients.

A worker for a provider, if the dominant
purpose of the business ordinarily
carried on by the provider is providing
air-conditioning, refrigeration,
plumbing, security, cleaning, catering,
equipment hire, traffic management,
fire protection, maintenance or related
services to customers of the provider.

s.8(2) These workers are not “labour hire”
workers, and it is not reasonable for
them to be covered by the Act.
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Exclusion Section
of Act

Comments

A worker for a provider, if the dominant
purpose of the business ordinarily
carried on by the provider is providing
engineering, surveying, architectural,
design, human resources, workplace
relations, training, recruitment,
employment, work health and safety,
management, business improvement,
environmental, advertising, marketing,
real estate, property, or other
professional services to customers of
the provider.

s.8(2) The provision of professional services
should not be covered by the Act.

A worker for a provider, if the dominant
purpose of the business ordinarily
carried on by the provider is providing
transport, freight, aviation or maritime
services to customers of the provider.

s.8(2) These workers are not “labour hire”
workers, and it is not reasonable for
them to be covered by the Act.

A worker for a provider, if the dominant
purpose of the business ordinarily
carried on by the provider is providing
mechanical contracting, civil
contracting, electrical contracting or
communications contracting services
to customers of the provider.

s.8(2) These workers are not “labour hire”
workers, and it is not reasonable for
them to be covered by the Act.

A worker for a provider, if the dominant
purpose of the business ordinarily
carried on by the provider is providing
office administration, printing or related
services to customers of the provider.

s.8(2) These workers are not “labour hire”
workers, and it is not reasonable for
them to be covered by the Act.

A worker for a provider, if the dominant
purpose of the business ordinarily
carried on by the provider is providing
contract mining services to customers
of the provider.

s.8(2) These workers are not “labour hire”
workers, and it is not reasonable for
them to be covered by the Act.

A worker who is a non-executive
director of a provider.

s.8(2) Non-executive directors on boards
should be excluded.
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Exclusion Section
of Act

Comments

A worker for a provider, if the dominant
purpose of the business ordinarily
carried on by the provider is providing
childcare services to customers of the
provider.

s.8(2) Non-executive directors on boards
should be excluded.

A worker who is a volunteer. s.8(2) These persons are not “labour hire”
workers, and it is not reasonable for
them to be covered by the Act.

A worker that provides services to a
person who does not require the
services in the ordinary course of
carrying out a business (e.g. a worker
providing services to a natural person
for household or domestic purposes,
such as a gardener or home carer).

s.8(2) These persons are not “labour hire”
workers, and it is not reasonable for
them to be covered by the Act.

The above exemptions are particularly important given the very heavy reporting

obligations on licensed business, including the requirement to provide a very

extensive amount of information to the licensing authority every six months.

We would be happy to provide any clarification that you may require about the

above proposals, and we welcome your assurance that Ai Group will be

consulted during the development of the regulations.

Yours sincerely

Innes Willox
Chief Executive

CC. Mr Tony James, Executive Director - Industrial Relations, Office of

Industrial Relations, Queensland Treasury
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