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Safety & Workers’ Compensation 

06 February 2018 NAT 003/18

VICTORIA: UPDATE ON COMPLIANCE 
CODES  

WorkSafe Victoria has been developing a range 
of Compliance Codes to support the Victorian 
OHS Act and Regulations. Many of these have 
previously been available for public comment 
and it is expected that these Codes will be 
finalised and released during February 2018. 

Public comment is now open on a further two 
draft Compliance Codes:  Prevention of falls in 
general construction; and Prevention of falls in 
housing construction.   

Members who undertake construction work in 
Victoria are encouraged to review the 
documents and provide feedback on their 
practical application.  

This can be done by directly providing feedback 
to WorkSafe via a dedicated consultation 
webpage or by providing feedback to Ai Group 
by emailing Tracey Browne. 

WHS/OHS CONSULTATION OBLIGATIONS 

WHS and OHS laws across Australia establish 
obligations for employers to consult with workers 
on issues that may impact their health and 
safety. 

The WHS Act establishes that consultation 
requires: 

(a) that relevant information about the matter is 
shared with workers; and 

(b) that workers be given a reasonable 
opportunity: 

 (i) to express their views and to raise 
work health or safety issues in relation 
to the matter; and 

 (ii) to contribute to the decision-making 
process relating to the matter; and 

(c) that the views of workers are taken into 
account by the person conducting the 
business or undertaking; and 

(d) that the workers consulted are advised of 
the outcome of the consultation in a timely 
manner. 

 
Similar principles apply in Victoria and Western 
Australia, where the Model WHS laws have not 
been adopted.  

In addition to consultation being a legislative 
requirement, it is also the best way to find out 
what is really happening in your workplace and 
identifying practical solutions to your health and 
safety issues. 

SUMMARY 

This Advice provides important information about: 

• Victoria: Progress on OHS Compliance Codes: Finalised OHS Codes to be released in 
February 2018; and two draft OHS Compliance Codes for public comment, closing 28 February 
2018: Prevention of falls in general construction; and Prevention of falls in housing construction.   

• Consulting with workers on OHS/WHS Issues:  Does your organisation comply with the law? 

• The first ISO Standard for OHS Management System:  ISO45001 has been approved at  
an international level; Australia now needs to consider how to adopt ISO45001 to replace  
AS/NZS 4801. 

 

 

http://consultation.worksafe.vic.gov.au/Compliance-Codes
http://consultation.worksafe.vic.gov.au/Compliance-Codes
http://consultation.worksafe.vic.gov.au/Compliance-Codes
mailto:tracey.browne@aigroup.com.au
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It is important to note that the obligation to 
consult is a very serious one under WHS/OHS 
laws.   

Under the WHS laws and the Victorian OHS 
laws, the obligation to consult is a stand-alone 
provision; the maximum penalties for an 
incorporated body that fails to consult are: 
$100,000 under WHS laws; and $142,713  
under Victorian OHS laws. 

In the WA OSH laws, the duty to consult is part 
of the overarching employer duty.  Therefore, 
the most likely maximum penalty for a first 
offence is $200,000 (which will increase to 
$1.5m under legislation currently before 
parliament). If the breach caused a fatality,  
the maximum penalty for a first offence would  
be $2.7m.  

A recent review of WorkSafe Victoria’s approach 
to compliance and enforcement recommended 
an increasing focus on the consultation 
obligations.  This recommendation was 
accepted by the Government, so we expect that 
inspectors will soon be seeking more information 
from employers to demonstrate that they are 
consulting with workers.   

In addition, a failure to consult may result in the 
business not fully understanding the risks that 
workers are facing, and may lead to serious 
issues not being addressed or control measures 
not being effective.   

A range of resources are available to assist 
organisations to manage consultation: 

Consultation Fact Sheet in Ai Group’s Health 
and Safety Resource Centre 

Model WHS Code of Practice 

SafeWork NSW Consultation Kit  

WorkSafe Victoria Guidance 

WorkSafe Victoria Consultation Checklist 

WHS Queensland Advice Sheet and Checklist 

SafeWork SA Consultation and Represenation 
at Work 

WorkSafe WA Guidance 

If you need help setting up your consultation 
processes, or dealing with any health and safety 
issues, contact Ai Group for assistance.  

ISO45001: THE FIRST INTERNATIONAL 
STANDARD FOR OHS MANAGEMENT 
SYSTEMS 

The Australian / New Zealand Standard, 
AS/NZS48001:2001 Occupational Health and 
Safety Management Systems, provides a set of 
auditable criteria against which organisations 
can measure their OHS system and/or seek 
third party certification.   

Businesses generally seek certification to 
demonstrate their maturity in relation to 
managing WHS/OHS, and/or to meet 
contractual requirements.  

As a voluntary standard, businesses are not 
required to adopt the Standard.  If seeking 
certification, businesses can be assessed 
against the requirements of the Standard in a 
way that an individual business interprets the 
requirements and achieves the Standard’s 
intended outcomes.    

Over recent years, Ai Group has participated in 
the Standards Australia Committee SF-001.  
This Committee was originally planning to 
undertake work to update AS/NZS4801:2001.   

However, when the International Standards 
Organisation (ISO) commenced work on an 
International Standard, the Committee changed 
its focus to providing input into the design and 
development of the International Standard for 
OHS Management Systems – ISO45001.   

Via an international ballot, the Standard has 
recently been approved for publication.  It is 
rumored that the Standard will first be published 
by the British Standards Institute on 15 March 
2018.  

The Standards Australia Committee will meet 
soon to discuss the next steps for the standard 
within Australia.   

Options include: 

• A direct adoption of the Standard as 
approved;  

• A direct adoption of the Standard as 
approved, accompanied by interpretive text 
or guidance for application within the 
Australian legislative context; or 

• Amending the Standard to more closely 
reflect the Australian legislative structure.  

https://www.aigroup.com.au/resourcecentre/safety/consultation-communications-reporting/consultation-communication/effective-consultation-communication/
https://www.aigroup.com.au/resourcecentre/safety/consultation-communications-reporting/consultation-communication/effective-consultation-communication/
https://www.safeworkaustralia.gov.au/system/files/documents/1702/whsconsultationcooperationcoordination.pdf
http://www.safework.nsw.gov.au/health-and-safety/consultation-@-work
https://www.worksafe.vic.gov.au/__data/assets/pdf_file/0009/210312/ISBN-The-most-important-piece-of-workplace-safety-equipment-a-users-guide-2005-11.pdf
https://www.worksafe.vic.gov.au/__data/assets/pdf_file/0020/212519/ISBN-Checklist-for-health-and-safety-consultation-2012-10.pdf
https://www.worksafe.qld.gov.au/injury-prevention-safety/small-business/compliance-at-a-glance-serious-about-safe-business/consultation
https://www.safework.sa.gov.au/uploaded_files/Consultation.pdf
https://www.safework.sa.gov.au/uploaded_files/Consultation.pdf
http://www.commerce.wa.gov.au/worksafe/consultation
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Once the Committee has considered these 
options, Standards Australia will make a public 
announcement about the deliberations of the 
Committee.  

If adopted within Australia, ISO45001 will replace 
AS/NZS4801, and will remain a voluntary 
standard, with no requirement for organisations  
to refer to the document or seek certification.   

It is expected that Australia’s adoption of the 
Standard would include a three year migration 
period; this will allow time for organisations who 
currently seek certification against AS/NZS 
4801:2001 to transition to the criteria of the  
new standard. 

2018 TRAINING OPPORTUNITIES 

Does your organisation need training in work 
health and safety or workers’ compensation?  

Ai Group offers a range of courses, at your 
premises or ours, including training for 
employees, managers/supervisors and return to 
work coordinators. 

For further information view the Training 
Calendar or contact training@aigroup.com.au. 

Training for Return to Work Coordinators will be 
offered in Queensland during February and in 
Victoria and New South Wales in March.  

DO YOU REQUIRE FURTHER ASSISTANCE? 

For further information or assistance, please  
contact Ai Group’s Workplace Advice Line 
on 1300 55 66 77. 

For information about our safety and workers’ 
compensation consulting and training services, 
contact: 

Consulting Services:   
Trinette Jaeschke – 0400 282 477 

Training Services:   
David Tiller – 0499 193 307 

 

 
Tracey Browne 
Manager – National Safety & Workers’ 
Compensation Policy and Membership Services 
 

https://www.aigroup.com.au/workforce-development/training/calendar/
https://www.aigroup.com.au/workforce-development/training/calendar/
mailto:training@aigroup.com.au
mailto:trinette.jaeschke@aigroup.com.au
mailto:david.tiller@aigroup.com.au

