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Safety & Workers’ Compensation 

25 May 2018 NAT 010/18

NEW SOUTH WALES  

All Workers in the NSW Coal Industry to  
be covered by The Coal Industry Act 2001 

Employers in the coal industry are required to 
obtain workers compensation insurance from  
an approved workers’ compensation company.  
 
Currently, that requirement only applies to 
employers directly engaged in the coal industry 
and not to employers who are engaged in 
another industry and merely provide services  
to the coal industry. 
 
The Coal Industry Amendment Bill 2018,  
passed on 16 May 2018, has established a  
new definition of employer in the Coal Industry, 
as “any employer whose employees work in or 
about a coal mine.” 
 
Once the Bill is “proclaimed” there will be a 
requirement for these employers to hold an 
appropriate coal related workers’ compensation 
policy for workers in or about a coal mine.  This 
will be in addition to a standard workers’ 
compensation policy for other workers.   
 

Opposition Bill to Amend Workers’ 
Compensation Legislation has been defeated 

Members have previously been advised of the 
Opposition’s attempts to change provisions of 
the NSW Workers’ Compensation scheme.  
(See Compliance Advice NAT 021/17). 

Earlier this year, the Bill was defeated, meaning 
that the legislation will not change at this time.  

Workers’ Compensation Dispute Resolution  

Changes from early 2019 

The NSW Government has committed to setting 
up an easier process for dispute resolution.  It 
has been announced that the following changes 
will be in place by early 2019: 

• All enquiries and complaints from injured 
workers that are not resolved with their 
insurer will go to the Workers’ Compensation 
Independent Review Office (WIRO); 

• All enquiries and complaints from employers 
and other system participants will go to the 
State Insurance Regulatory Authority (SIRA); 

SUMMARY 

NSW Workers’ Compensation Issues: 

• There will soon be new workers’ compensation arrangements for employers who have 
employees who work “in or about a coal mine”. 

• An Opposition Bill to amend the NSW workers’ compensation legislation was defeated in 
Parliament earlier this year.   

• A new Workers’ Compensation Dispute Resolution System is expected to be in effect in early 
2019.   However, it has also been announced that the 2018 review of the Workers’ Compensation 
System will focus on dispute resolution.  Submissions for the Review close on 17 June 2018. 

Lead in the Workplace: Nationally, WHS Ministers have recently approved changes to the Model 
WHS Regulations for lead in the workplace; once adopted by individual jurisdictions, there will be a 
reduction in the allowable level of lead in the blood of workers and in the air in workplaces.  Victoria 
is also considering changes to its OHS Regulations to achieve the same outcome. 

 

 

 

 

https://www.legislation.nsw.gov.au/#/view/bill/00f766a3-287c-4956-bfb5-8deea9b66efb
https://cdn.aigroup.com.au/Member_Advices/OHS/2017/NAT_021_17_WHS_Update_October_2017.pdf
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• The Workers’ Compensation Commission 
(WCC) will undertake all dispute resolution 
once an internal review is completed by an 
insurer. 

2018 Review of the Workers’ Compensation 
Scheme to focus on Dispute Resolution 

Despite the changes announced (above), the 
Standing Committee on Law and Justice 
recently resolved that the 2018 review of the 
workers’ compensation scheme would focus on: 

• The feasibility of a consolidated personal 
injury tribunal for Compulsory Third Party 
[motor vehicle accidents] and workers’ 
compensation dispute resolution, as per 
recommendation of the committee’s first 
review of the workers’ compensation 
scheme, including where such a tribunal 
should be located and what legislative 
changes are required; 

• Recommending a preferred model to the 
NSW Government. 

The committee is seeking submissions by  
17 June 2018.  

REGULATIONS CONTROLLING EXPOSURE 
TO LEAD IN THE WORKPLACE 

Members have previously been advised that 
WHS Ministers approved Safe Work Australia’s 
proposal to reduce allowable workplace levels  
of lead in the blood and lead in the air  
(see Compliance Advice NAT 002/17). 

Amendments to the Model WHS Regulations have 
now been drafted and approved by Ministers. 

The changes, which can be accessed here, do 
not become effective immediately.  The next 
step is for each jurisdiction to adopt the changes 
in their state/territory.  It is anticipated that 
individual jurisdictions will also include a 
transition period to allow organisations to make 
the changes needed to meet the new standards. 
 
Once adopted in a jurisdiction, the impact of the 
changes will be: 

• Reducing mandated blood lead removal 
levels to: 

• 30 μg/dL for females not of reproductive 
capacity and males; and 

• 10 μg/dL removal level for females of 
reproductive capacity. 

• Reducing the workplace exposure standard 
(concentration of lead in the air) to 0.05 
mg/m3 

The Victorian Government is also considering 
adopting reduced levels; it is our understanding 
that a recommendation is currently with the 
relevant Minister for approval.   

Action to be taken 

Whilst there will be transitional periods in place, 
organisations that use lead in their workplace 
should review current blood lead levels and the 
concentration of lead in the air, to determine 
whether there is a need to act to reduce worker 
exposure to lead.  

Some solutions may take some time to 
implement.  

DO YOU REQUIRE FURTHER ASSISTANCE? 

For further information or assistance to manage 
safety and workers’ compensation issues, 
please contact Ai Group’s Workplace Advice 
Line on 1300 55 66 77. 

New Service - Safety Incident Legal Support 

Ai Group now offers a new 24/7 Safety Incident 
Legal Support service, providing immediate 
advice and guidance from our safety lawyers on 
what you need to do when a serious safety 
incident occurs within your workplace. Call  
1300 55 66 77 

For information about our safety and workers’ 
compensation consulting and training services, 
contact: 

Consulting Services:   
Trinette Jaeschke – 0400 282 477 

Training Services:   
David Tiller – 0499 193 307 

 

 
Tracey Browne 
Manager – National Safety & Workers’ 
Compensation Policy and Membership Services 
 

http://cdn.aigroup.com.au/Member_Advices/OHS/2017/NAT_002_17_Compliance_Advice_February_2017.pdf
https://www.safeworkaustralia.gov.au/doc/model-work-health-and-safety-blood-lead-removal-levels-amendment-regulations-2018-model
mailto:trinette.jaeschke@aigroup.com.au
mailto:david.tiller@aigroup.com.au

