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Safety & Workers’ Compensation 

21 November 2018 NAT 027/18

ACT AMENDS WHS LAWS RELATING TO 
MAJOR CONSTRUCTION PROJECTS 

The ACT Government has passed the Work Health 
and Safety Amendment Act 2018 which makes 
amendments to the WHS Act and Regulations that 
comes into effect on 1 January 2019.  

For construction projects in the ACT the amendments 
will make it compulsory that: HSRs are elected and 
trained; and health and safety committees are  
established and members of the committee trained.  
This is in contrast to the general provisions where 
these arrangements are only required if requested  
by workers.  

Major construction projects are defined as 
construction work with a contract price of  
$5,000,000 or more. 

A new section 50A requires that the principal 
contractor for an ACT major construction project 
must, before work on the project commences,  
consult with each eligible union about:  

• the number and composition of work groups 
 to be represented by health and safety 
representatives (HSRs); and 

• the number of HSRs and deputy HSRs (if any)  
to be elected.  

Eligible union means a registered employee 
association that is eligible to represent the industrial 
interests of 1 or more workers carrying out work in 
connection with the project.  

The following provisions establish what the principal 
contractor for an ACT major construction must do 
once work commences:  

• facilitate an election of 1 or more HSRs, as soon 
as work commences (section 50C); 

• ensure that HSRs attend training, that the HSR 
has chosen in consultation with the principal 
contractor, as soon as practicable within  
3 months of election (section 72A);  

• establish a health and safety committee within  
2 months (regulation 21A); and 

SUMMARY: 

This Compliance Advice provides important information about:  

• Effective 1 January 2019: New WHS requirements for major construction projects in the ACT, 
including an obligation to consult with unions about the establishment of health and safety 
representatives prior to commencing work. 

• There is currently strong regulator and media attention on the health effects of exposure to 
crystalline silica in engineered stone.  If this affects you, it is important to make sure your controls 
are effective and that your voice is heard in discussions with regulators and unions as they 
consider increased regulation. 

• Effective in 2019 (exact date to be determined): Changes to the NSW workers’ compensation 
dispute resolution process and the calculation of pre-injury earnings (PIAWE).  Consultation is 
underway in relation to implementation of the PIAWE changes.  

• Two reports on preventing and responding to work related fatalities have recently been released, 
adding to the elevated political and public interest in safety offences and penalties. 

• Australia and New Zealand have published ‘AS/NZS 45001:2018 Occupational Health and Safety 
Systems – Requirements’ with guidance for use.  This is an identical adoption to ISO 45001. 

• Your input is sought into Ai Group’s response to two draft documents: The ‘National Return to 
Work Strategy’; and NSW’s ‘New Guidelines for Claims Management’.  
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• ensure that all members of the committee attend 
training, that has been chosen by the committee 
in consultation with the principal contractor, as 
soon as practicable within 3 months after the 
committee is established (section 79A and 
regulation 21B). 

 
It is important to note that these changes are a 
deviation from the Model WHS Laws, and only  
apply to major construction projects within the ACT.  

CRYSTALLINE SILICA IN ENGINEERED 
STONE – RISKS AND CONTROLS 

WHS/OHS regulators across Australia are currently 
focusing on the risks associated with exposure to 
crystalline silica, especially when working with 
engineered stone, and the control measures that 
should be in place to minimise risk.   

The engineered stone countertop product known as 
“quartz surfacing”, was created in the late 1980s by 
combining quartz aggregate with resins.  The final  
product is used in home building and home 
improvement, predominantly in kitchen and bathroom 
benches.  Silica content in engineered stone is up to 
93%, compared to less than 45% in granite.  

Members who are working with engineered stone 
should review their control measures in line with 
current guidance material.  Some examples are 
available at the links below: 

• Victoria 

• New South Wales 

• Queensland 

• South Australia 

Discussions are currently being led by regulators  
and unions in relation to whether there should be 
greater regulation of this work, and whether 
acceptable levels of exposure should be lowered.   

Ai Group is keen to organise a reference group of 
employers who work with engineered stone to help 
inform our ongoing discussions about silica with 
regulators and unions. 

NSW WORKERS’ COMPENSATION UPDATE 

 
Legislative amendments  
 
Members have previously been advised of legislation 
to make changes to NSW compensation provisions, 
predominantly in relation to dispute resolution and 
the calculation of (PIAWE).  A link to the Bill was also 
provided.  See Compliance Advice NAT 020/18, 
dated 24 September 2018.  
 
This legislation has now been passed and will come 
into effect in 2019. 

The dispute resolution changes mean that the 
Workers’ Compensation Commission will be a  
‘one-stop-shop’ for dealing with workers’ 
compensation disputes. 
 
In relation to calculating PIAWE, regulations and 
guidelines are currently being drafted by the State 
Insurance Regulatory Authority (SIRA) to support  
the simplified approach. 
 
Ai Group has the opportunity to provide input into 
these supporting instruments.  We would welcome 
any feedback from members about specific  
situations that have made the previous calculation  
of PIAWE difficult.  This will allow us to have these 
issues considered during development. 
 
If you would like to provide input, please email 
Tracey Browne.   
 
Consultation on new guidelines for claims 
management 

 
SIRA has invited Ai Group to comment on new 
workers’ compensation guidelines which will outline 
claims management requirements for workers, 
employers, insurers and other stakeholders.  
 
Once finalised, these guidelines will replace the 
following: 
 

• guidelines for claiming workers compensation; 

• guidelines on injury management consultants; 
and 

• guidelines on independent medical examinations 
and reports. 

 
To enable us to provide the best possible feedback to 
SIRA, we are seeking members who would be willing 
to review the 31-page document and provide 
feedback to us by 28 November. 
 
If you are interested in participating in this process, 
email Tracey Browne and a copy of the draft 
guidelines will be forwarded to you to review. 
   

WORK RELATED FATALITIES REPORTS  
 
Earlier this year, two separate reviews on work 
related deaths in Australia commenced.  Ai Group’s 
submission to these reviews can be accessed here.  
The reports of these reviews can now be found at the 
links below: 
 
Senate Inquiry: Education and Employment 
References Committee on Industrial Deaths in 
Australia 
 
The Senate report focuses strongly on the support 
that should be provided to families after a fatality and 
made several recommendations in this area.   
  

https://prod.wsvdigital.com.au/sites/default/files/2018-06/ISBN-Stonemasons-preventing-crystalline-silica-exposure-2017-05.pdf
https://www.safework.nsw.gov.au/__data/assets/pdf_file/0005/416453/crystalline-silica-general-information-sheet-SW08704.pdf
https://www.worksafe.qld.gov.au/injury-prevention-safety/alerts/whsq/2018/prevent-exposure-to-silica-for-engineered-stone-benchtop-workers
https://www.safework.sa.gov.au/health-safety/hazards-risks/air-quality/managing-respirable-crystalline-silica-exposures
http://cdn.aigroup.com.au/Member_Advices/OHS/2018/NAT_020_18_WHS_Compliance_Advice_Sept_2018.pdf
http://cdn.aigroup.com.au/Member_Advices/OHS/2018/NAT_020_18_WHS_Compliance_Advice_Sept_2018.pdf
mailto:tracey.browne@aigroup.com.au
mailto:tracey.browne@aigroup.com.au
https://www.aigroup.com.au/policy-and-research/mediacentre/submissions/ohs/
https://www.aph.gov.au/Parliamentary_Business/Committees/Senate/Education_and_Employment/IndustrialdeathsinAus/Report
https://www.aph.gov.au/Parliamentary_Business/Committees/Senate/Education_and_Employment/IndustrialdeathsinAus/Report
https://www.aph.gov.au/Parliamentary_Business/Committees/Senate/Education_and_Employment/IndustrialdeathsinAus/Report
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Other key recommendations were to:  
 

• introduce industrial manslaughter provisions into 
WHS laws; 

• prohibit the taking out of insurance to cover fines, 
investigation costs and defence costs associated 
with a prosecution; and 

• introduce provisions that would allow unions, 
injured workers and their families to initiate 
prosecutions.  

 
Not all members of the Committee agreed with these 
recommendations and Coalition Senators issued a 
dissenting view on many of them.  
 
Department of Jobs and Small Business - Review of 
aspects of the Work Health & Safety Regulatory 
Framework in the Building and Construction Industry 
 
This report identified that there was insufficient input 
from organisations representing employees to make 
any firm recommendations. Instead the report makes 
several observations for consideration as part of the 
Review of the Model WHS Laws, which is due to be 
finalised early in 2019.   
 
Impact of these reviews 
 
The output of both these review is on public record 
but they do not, of themselves, lead to any legislative 
outcome.  However, they do feed into the ongoing 
public debate at federal and state levels on 
WHS/OHS law reform, including the adequacy of 
offences and penalties.   
 
The current review of harmonised Model WHS Laws, 
with input from both levels of government, is due in 
early 2019.  This review is looking at many of the 
same issues.   
 

AUSTRALIA AND NEW ZEALAND ADOPT 
NEW INTERNATIONAL STANDARD FOR OHS 
MANAGEMENT SYSTEMS.  
 
During October 2017, ISO 45001 Occupational 
health and safety management systems – 
Requirements with guidance for use was  
officially adopted by Australia and New Zealand.   
 
AS/NZS 45001:2018 is an “identical adoption” of  
the international Standard, which means that multi-
national organisations who utilise the Standard to 
audit their OHS/WHS systems will be working from 
the same principles. 
 
It is important to note that the Standard does  
not have any specific legal status in Australia.  
Organisations may choose to refer to the Standard 
when considering how to manage OHS/WHS,  
but there is no legal requirement to do so. 
 

Organisations who have gone through a certification 
process to AS/NZS 4801 will be advised by their 
certification body in relation to any transition 
arrangements that will be put in place.     
 

DRAFT NATIONAL RETURN TO WORK 
STRATEGY – SEEKING INPUT 
 
Safe Work Australia (SWA) is a government statutory 
body established in 2008 to develop national policy 
relating to WHS and workers’ compensation.  
Members of SWA include all state and territory 
jurisdictions and representatives from unions and 
employer organisations.  Ai Group holds one of the 
employer representative positions. 
 
SWA oversaw the development of the Model WHS 
Laws and developed The Australian Work Health and 
Safety Strategy 2012-2022. This WHS strategy 
provides a framework to drive improvements in  
work health and safety in Australia.  
 
SWA is now developing a ‘National Return to Work 
Strategy’ to drive and leverage national efforts to 
improve return to work outcomes.   
 
Ai Group has been involved in the development of 
the draft strategy, and an opportunity now exists for 
members to have input into the strategy before it is 
finalised. 
 
We are seeking member feedback on the draft to  
help us develop a consolidated response to Safe 
Work Australia by 14 December 2018. 
 
If you are interested in participating in this process 
please contact Tracey Browne, to receive a copy of 
the draft strategy.  

DO YOU REQUIRE FURTHER ASSISTANCE? 

For further information or assistance, please  
contact Ai Group’s Workplace Advice Line 
on 1300 55 66 77. 

For information about our safety and workers’ 
compensation consulting and training services, 
contact: 
 

Consulting Services:   
Trinette Jaeschke – 0400 282 477 

Training Services:   
David Tiller – 0499 193 307 

 

 

Tracey Browne 
Manager – National Safety & Workers’ 
Compensation Policy and Membership Services 

https://docs.jobs.gov.au/documents/review-whs-regulatory-framework-building-and-construction-industry
https://docs.jobs.gov.au/documents/review-whs-regulatory-framework-building-and-construction-industry
https://docs.jobs.gov.au/documents/review-whs-regulatory-framework-building-and-construction-industry
https://www.safeworkaustralia.gov.au/glossary#WHS
https://www.safeworkaustralia.gov.au/book/australian-work-health-and-safety-strategy-2012-2022
https://www.safeworkaustralia.gov.au/book/australian-work-health-and-safety-strategy-2012-2022
mailto:tracey.browne@aigroup.com.au
mailto:trinette.jaeschke@aigroup.com.au
mailto:david.tiller@aigroup.com.au

