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WORKPLACE RELATIONS 
 

18 April 2018 NAT 008/18 

Important developments – Queensland and South Australian 

licensing legislation for the supply of labour  

Relevant previous Ai Group Member Advices 

In Ai Group Member Advices Nat 023/17  
and Nat 018/17, Members were advised of 
developments regarding labour hire licensing 
legislation in Queensland, South Australia and 
Victoria. Since this time, there have been a 
number of further developments in Queensland 
and South Australia. 

The Queensland licensing scheme 

When will the QLD licensing scheme 
commence? 

The Queensland Labour Hire Licensing Act 
2017 commenced on 16 April 2018.  

Labour hire providers have until 15 June 2018 to 
lodge an application for a licence.   

What business arrangements are covered by 
the QLD licensing scheme? 

The Queensland licensing legislation has broad 
coverage, beyond arrangements that are 
commonly understood as being “labour hire”.  

A business is covered if it meets the relevant 
definitions as a provider of labour hire services, 
or as a user of labour supplied by a provider of 
labour hire services. 

Subject to some limited exclusions, a business 
is considered a provider of labour hire services 
if, in the course of carrying on the business, it 
supplies to another person or business, a worker 
to do work.   

The Queensland licensing scheme adopts a 
broad definition of “worker” that is not confined 
to employees. The definition extends to 
contractors placed with another person to  
do work. 

A list of examples of businesses that are 
considered to be providers of labour hire 
services under the Queensland licensing 
scheme, is available on the Queensland 
Government’s labour hire licensing website. 
Please note that this is not an exhaustive  
list and Members will need to give careful 
consideration to whether or not they are 
providers of labour hire services. 

SUMMARY 

The Queensland Labour Hire Licensing Act 2017 commenced on 16 April 2018. Businesses that fall 
within the relevant coverage definitions in the Act and Regulations have until 15 June 2018 to lodge a 
licence application.  

The South Australian Labour Hire Licensing Act 2017 came into effect on 1 March 2018. Businesses that 
fall within the relevant coverage definitions have until 1 September 2018 to lodge a licence application.  

The Queensland and South Australian Governments and labour hire licensing regulators have recently 
released explanatory information to provide more clarity about which types of businesses are required 
to obtain a license. It is important for Members to realise that the schemes extend beyond those 
arrangements that are commonly understood as ‘labour hire’, to cover many other types of 
arrangements where workers employed by one business carry out work for other businesses. 

 

 

http://cdn.aigroup.com.au/Member_Advices/Workplace_Relations/2017/NAT_023_17_Labour_Hire_Licensing_Schemes_Member_Advice_December_2017.pdf
http://cdn.aigroup.com.au/Member_Advices/Workplace_Relations/2017/NAT_018_17_Labour_Hire_Licensing_Schemes_August2017.pdf
https://www.labourhire.qld.gov.au/i-provide-labour-hire/licensing
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What business arrangements are not 
covered by the QLD licensing scheme? 

Under the Queensland licensing scheme, the 
following businesses are not considered to be 
providers of labour hire services:  

• Businesses that are private employment 
agents under the Private Employment 
Agents Act 2005 (Qld); 

• Building contractors that carry out building 
work under the Building and Construction 
Industry Payments Act 2004 (Qld) and 
engage subcontractors to carry out the work.  

On 6 April 2018, the Queensland Government 
released the Labour Hire Licensing Regulations 
2018 (Qld) that excludes from the licensing 
scheme the following workers: 

(a) An individual employed by a provider 
whose annual “wages” are equal to or  
more than the amount of the “high income 
threshold” under s.333 of the Fair Work Act 
(currently $142,000 per annum) and who is 
not employed under a modern award, 
enterprise agreement or other industrial 
instrument. “Wages” has the meaning  
given by the Workers’ Compensation  
and Rehabilitation Act 2003 (Qld). 

(b) For a provider who is a corporation – an 
individual who is an executive officer of  
the corporation and the only individual the 
provider supplies, in the course of carrying 
on a business, to another person to do work. 

(c) An “in-house employee” of a provider 
whom the provider supplies to another 
person “to do work on a temporary 
basis” on one or more occasions.  

Examples of the supply of an individual to do 
work on a temporary basis— 

• a lawyer employed by a law firm is 
seconded for a period of time to a client 
of the law firm to do work for the client 

• a consultant employed by a consultancy 
business is supplied to a business to 
conduct a review for the other business 

• a person employed by a community care 
organisation on an ongoing basis and 
who usually works for the organisation  
in a variety of locations, including in 
another person’s home. 

An “in-house employee” of a provider is 
an individual who: 

(i) is engaged as an employee by the 
provider on a regular and systematic 
basis; and 

(ii) has a reasonable expectation the 
employment with the provider will 
continue; and 

(iii) primarily performs work for the 
provider other than as a worker 
supplied to another person to do 
work for the other person. 

 (d) an individual who a provider supplies to 
another person to do work if the provider 
and the other person are each part of an 
entity or group of entities that carry on 
business collectively as one recognisable 
business. 

Examples— 

1 A landscaping business is comprised of a 
number of companies that are responsible 
for different aspects of the business. The 
business’s workers are all employed by  
1 of the companies and are supplied to 
work for 1 or more of the other companies 
within the business. 

2 A business that operates a group of 
medical centres employs workers for  
the centres through a trust entity. The 
workers, including doctors, nurses and 
reception staff, are supplied to the 
medical centres to perform work. 

How do providers of labour hire services 
apply for a Qld licence? 

Providers of labour hire services can apply for a 
licence on the Queensland Government’s labour 
hire licensing website. 

The website includes detailed information about 
the application process and the licensing 
requirements. 

What is the licence fee and licence term 
under the Qld scheme? 

Under the Queensland licensing scheme, the 
licence fee is based on the total amount of wages 
paid by the licence applicant in the financial year 
preceding the day on which the application is 
made. The fee is also payable on the annual 
renewal of a licence or restoration of a licence. 

https://www.legislation.qld.gov.au/view/html/asmade/sl-2018-0035
https://www.legislation.qld.gov.au/view/html/asmade/sl-2018-0035
https://www.labourhire.qld.gov.au/i-provide-labour-hire/licensing
https://www.labourhire.qld.gov.au/i-provide-labour-hire/licensing
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The licence fees are: 

Tier  Total wages paid Licence Fee 

1 Less than $1.5 million $1,000 

2 $1.5 million but less 
than $5 million 

$2,000 

3 $5 million or more $3,000 

The maximum licence term is one year with a 
renewal application required for businesses 
wishing to continue to provide labour hire services. 

What are the reporting obligations under the 
Qld licensing scheme?  

Licence holders are required to comply  
with extensive reporting requirements every  
6 months, including on matters relating to the 
number of workers supplied during the reporting 
period, the types of employment arrangements, 
the types of work performed and work location.  

Information on the reporting requirements is 
available on the Queensland Government’s 
labour hire licensing website. 

How will users of labour hire services in Qld 
know whether the provider of the labour is 
licensed? 

A register of labour hire licenses will be available 
on the Queensland Government’s labour hire 
licensing website. 

What penalties apply for breaches of the Qld 
licensing legislation? 

The Queensland legislation includes penalties  
of up to $378,450 for companies. The maximum 
penalty for individuals is $130,439 or 
imprisonment for up to three years.  

The penalties apply to those who provide “labour 
hire services” without a licence and to those who 
use an unlicensed labour hire provider. The 
penalties also apply to persons who enter into  
an arrangement to avoid obligations under the 
legislation or the licensing scheme. 

The South Australian licensing scheme 

When will the SA licensing scheme commence? 

The South Australian Labour Hire Licensing Act 
2017 commenced on 1 March 2018. Labour hire 
providers have until 1 September 2018 to lodge 
an application for a licence.   

What business arrangements are covered by 
the SA licensing scheme? 

Subject to some limited exclusions, a business 
is considered a provider of labour hire services 
under the South Australian legislation if, in the 
course of carrying on the business, it supplies to 
another person or business, a worker to do work 
in and as part of the commercial undertaking of 
the other person or business.   

The South Australian licensing scheme adopts a 
broad definition of “worker” that is not confined to 
employees. The definition extends to contractors 
placed with another person to do work. 

Section 7 (Meaning of labour hire services) of 
the South Australian Labour Hire Licensing Act 
2017 provides the following note and examples. 

Note 

The definition of labour hire services is mainly 
directed at engagement arrangements 
generally referred to in industry as "on-hire" but 
also includes other engagement arrangements 
that (unless exempted in accordance with this 
Act) satisfy the requirements of this section 
because the nature or structure of the 
engagement or arrangement involves a worker 
being supplied in circumstances where the 
provider has a pre-existing agreement with the 
worker under which the provider may, from 
time to time and at the provider’s discretion, 
send the worker to work in another person’s 
business or commercial undertaking but be 
paid by the provider for the work.  

Examples 

1  Guy runs a plumbing business and has an 
employment contract with Tracey under 
which Tracey is paid to come to work each 
day at the plumbing business and be 
assigned work. Corey runs a grape 
growing business at which there is a 
problem with the plumbing. Corey enters 
into a contract with Guy to diagnose and fix 
the problem at the business and so Guy 
sends Tracey to Corey’s grape growing 
business to do the work. Guy does not 
provide labour hire services in sending 
Tracey to do work at Corey’s business. 

2. Richard runs a manufacturing business for 
which he requires a production worker to 
work on the production line assembling 
components. Amy has a pre-existing 
arrangement with Steve under which  
Amy may, from time to time and at Amy's 
discretion, send Steve to do work for other 

https://www.labourhire.qld.gov.au/i-provide-labour-hire/licensing
https://www.labourhire.qld.gov.au/i-provide-labour-hire/licensing
https://www.labourhire.qld.gov.au/i-provide-labour-hire/licensing


Advice No: NAT 008/18   The Australian Industry Group  

aigroup.com.au/memberadvices Page 4 of 5          © All rights reserved 2018 
 

persons for which Steve will be paid by 
Amy. Richard enters into a contract with 
Amy under which Amy will supply Steve  
to Richard to perform the work in the 
manufacturing business. Amy provides 
labour hire services in supplying Steve to do 
work at and as part of Richard's business. 

A list of examples of businesses that are 
considered to be providers of labour hire 
services under the South Australian licensing 
scheme, is available on the South Australian 
Government’s labour hire licensing website. 
Please note that this is not an exhaustive list 
and Members will need to give careful 
consideration to whether or not they are 
providers of labour hire services. 

What business arrangements are not 
covered by the SA licensing scheme? 

Under the South Australian licensing scheme, 
the following businesses are not considered to 
be providers of labour hire services: 

• Businesses that are employment agents 
under the Employment Agents Registration 
Act 1993 (SA); 

• Building contractors that carry out building 
work within the meaning of the Building Work 
Contractors Act 1995 (SA) and engage 
subcontractors to carry out the work.   

Registered group training organisations are  
also exempt from the South Australian licensing 
legislation to the extent that they supply apprentices 
or trainees to do work for other persons. 

In addition, the South Australian Government 
has published on its labour hire licensing 
website a list of additional arrangements where 
a licence will not be required. These 
arrangements are: 

• Individuals and companies that hold a 
current contractors’ licence for building, 
plumbing, gas fitting, electrical or security 
work issued by Consumer and Business 
Services. 

• Individuals and companies that provide  
a service rather than a worker do not 
require a licence – e.g. a customer asks 
for a financial audit and an accounting 
business delivers the service. 

• A business subcontracting work to 
another business – e.g. a building 
company subcontracting work to a tiler. 

• A business outsourcing work to another 
business – e.g. a nursing home 
outsourcing maintenance tasks. 

• Hiring someone for a particular task 
through the sharing economy – e.g. 
Airtasker. 

• A business that has been granted an 
exemption from the requirement to be 
licensed.  

How do businesses apply for an exemption 
from the requirement to hold a SA licence? 

Businesses can apply for an exemption from  
the requirement to hold a licence on the South 
Australian Government’s labour hire licensing 
website. 

How do providers of labour hire services 
apply for a SA licence? 

Providers of labour hire services can apply for a 
licence on the South Australian Government’s 
labour hire licensing website. 

The website includes detailed information about 
the application process and the licensing 
requirements. 

What is the licence fee under the SA 
legislation? 

Under the South Australian licensing scheme, a 
licence application fee of $1,750 is payable by a 
business. 

A periodic fee of $1,200 is payable by a licence 
holder after each 12 month period. 

Licences are issued on an ongoing basis subject 
to conditions, rather than for a maximum term. 

What are the reporting obligations under the 
SA licensing scheme?  

Licence holders are required to comply with 
extensive reporting requirements every  
12 months, including on matters relating to  
the number of workers supplied during the 
reporting period, the types of employment 
arrangements, the types of work performed  
and work location.  

Information on the reporting requirements is 
available on the South Australian Government’s 
labour hire licensing website. 

  

https://www.sa.gov.au/topics/business-and-trade/licensing/labour-hire/labour-hire-licence
https://www.sa.gov.au/topics/business-and-trade/licensing/labour-hire/labour-hire-licence
https://www.sa.gov.au/topics/business-and-trade/licensing/labour-hire/labour-hire-licence
https://www.sa.gov.au/topics/business-and-trade/licensing/labour-hire/labour-hire-licence
https://www.sa.gov.au/topics/business-and-trade/licensing/labour-hire/labour-hire-licence
https://www.sa.gov.au/topics/business-and-trade/licensing/labour-hire/labour-hire-licence
https://www.sa.gov.au/topics/business-and-trade/licensing/labour-hire/labour-hire-licence
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How will users of labour hire services in SA 
know whether the provider of the labour is 
licensed? 

A register of licence holders will be available on 
the South Australian Government’s labour hire 
licensing website. 

What penalties apply for breaches of the SA 
legislation? 

The South Australian legislation includes 
penalties of up to $400,000 for companies. The 
maximum penalty for individuals is $140,000 or 
imprisonment for up to three years.  

The penalties apply to those who provide 
“labour hire services” without a licence and  
to those who use an unlicensed labour hire 
provider. The penalties also apply to persons 
who enter into an arrangement to avoid 
obligations under the legislation or the licensing 
scheme. 

The Victorian Labour Hire Licensing 
Bill 

The Victorian Labour Hire Licensing Bill 2017 is 
currently before the Victorian Parliament. If the 
Bill is passed by Parliament, the legislation will 
introduce a labour hire licensing scheme with 
many similar features to the Queensland and 
South Australian schemes. 

The Victorian Bill contains similar coverage 
provisions to the South Australian licensing 
legislation.  

Given that the Bill is still before Parliament, 
regulations have not yet been made providing 
for exclusions from the legislation. Late last  
year the Victorian Government released a 
consultation paper which identifies a number of 
business arrangements that could potentially be 
excluded from the requirement to hold a licence. 
However, at this stage, there is no certainty 
regarding the extent of any exclusions. 

Do you require further advice? 

For more information or assistance about the 
licensing legislation please contact the Ai Group 
Workplace Advice Line on 1300 55 66 77. 

Should you require detailed advice relating to the 
coverage of the licensing schemes, assistance in 
liaising with the relevant licensing authorities, or 
advice on other obligations, our team of 
professional workplace relations advisers and 
lawyers at Ai Group and Ai Group Workplace 
Lawyers are available to assist you. Members are 
likely to be impacted by the licensing schemes in 
various ways, and the coverage provisions in the 
schemes are complex. 

Ai Group has conducted a series of webinars 
about the licensing schemes. Further webinars 
will be scheduled in the future to discuss 
developments.  

 

Stephen Smith 
Head of National Workplace Relations Policy 

 

https://www.sa.gov.au/topics/business-and-trade/licensing/labour-hire/labour-hire-licence
https://www.sa.gov.au/topics/business-and-trade/licensing/labour-hire/labour-hire-licence
http://www.legislation.vic.gov.au/domino/Web_Notes/LDMS/PubPDocs.nsf/ee665e366dcb6cb0ca256da400837f6b/e201d3dc6c79e4e2ca2581f500751585!OpenDocument
https://economicdevelopment.vic.gov.au/__data/assets/pdf_file/0007/1592116/Labour-Hire-Licensing-_-Consultation.PDF
http://www.aigroup.com.au/
http://www.aigroupworkplacelawyers.com.au/
http://www.aigroupworkplacelawyers.com.au/

