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WORKPLACE RELATIONS 
 

3 October 2018 NAT 022/18 

New Modern Slavery Reporting Obligations affecting 

organisations and supply chains  

What is meant by modern slavery? 

Modern slavery is generally conduct recognised 
as a criminal offence under domestic criminal or 
international law. It is defined broadly to include 
all forms of trafficking in persons, slavery and 
slavery-like practices, and the worst forms of 
child labour. Examples of modern slavery 
offences include: 

• Trafficking in people and/or children, 
including associated deceptive recruiting  
for labour or services; 

• Sexual servitude; 

• Forced labour; and 

• Debt bondage. 

The Federal Modern Slavery Bill 2018  

The Federal Government has introduced a 
Modern Slavery Bill 2018 (Cth) (Federal Bill) 
into the Commonwealth Parliament. The Federal 
Bill is currently before the Senate and expected 
to pass with bi-partisan political support, 
although some amendments are likely. 

The Federal Bill creates obligations on large 
businesses to report on modern slavery risks in 
their operations and supply chain, and actions to 
address those risks. 

The Federal Bill follows a 2017 Parliamentary 
Inquiry into the creation of a Modern Slavery Act 
and a Federal Government consultation process 
into a Modern Slavery in Supply Chains 
Reporting Requirement.  

Both the Parliamentary Inquiry and the Federal 
Government’s consultation process concluded 
with recommendations that Australia implement 
a requirement for large businesses to report on 
modern slavery risks in their operations and 
supply chains.  

During the Federal Government consultation  
Ai Group filed a submission expressing concern 
about some aspects of the proposed reporting 
requirements and the regulatory impact on 
business. Ai Group also made a submission to 
the Parliamentary inquiry into the Federal Bill. 

  

SUMMARY 

The Federal Government has introduced a Modern Slavery Bill 2018 (Cth) into the Commonwealth 
Parliament that will require large organisations with an annual consolidated revenue of at least 
$100 million, to report annually on the risks of modern slavery in their operations and supply 
chains, and actions to address those risks. The Bill is currently before the Senate. 

The New South Wales Parliament has passed the Modern Slavery Act 2018 (NSW) that will require 
businesses in NSW with an annual total turnover of $50 million or more to prepare and make public  
a modern slavery statement for each financial year. The NSW Act imposes maximum financial 
penalties of up to $1.1 milllion for organisations that fail to comply. The Act is not yet operative.  

 

http://parlinfo.aph.gov.au/parlInfo/download/legislation/bills/r6148_first-reps/toc_pdf/18134b01.pdf;fileType=application%2Fpdf
http://cdn.aigroup.com.au/Submissions/Workplace_Relations/2017/AiGroup_Submission_Modern_Slavery_Reporting_nov2017.pdf
https://cdn.aigroup.com.au/Submissions/Workplace_Relations/2018/AiGroup_Submission_Modern_Slavery_Bill_Senate_Committee.pdf
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Which organisations will be required to 
prepare and lodge a modern slavery 
statement under the Federal Bill? 

Under the Federal Bill, organisations that meet 
the definition of a reporting entity, must prepare 
an annual modern slavery statement and lodge 
it with the relevant Government Department. 

A reporting entity includes: 

(a) An organisation that has a consolidated 
revenue of at least $100 million for the 
reporting period and is either an Australian 
entity at any time during the reporting 
period or carries on business in Australia 
at any time in that reporting period; 

(b) The Commonwealth Government; 

(c) Certain Commonwealth corporate entities 
which have a consolidated revenue of at 
least $100 million for the reporting period; 

(d) An entity that has volunteered to comply 
with the requirements of the Federal 
modern slavery reporting requirement. 

A reporting period means a financial year, or 
another accounting period applicable to the 
entity, starting after the commencement of the 
relevant provision in the Federal Bill. 

A reporting entity may give its own statement as 
a single reporting entity, or it may be covered by 
a modern slavery statement of another reporting 
entity through a joint modern slavery statement. 

The modern slavery statement must be lodged 
within 6 months after the end of the reporting 
period. 

What information must be included in a modern 
slavery statement under the Federal Bill? 

The modern slavery statement must: 

(a) Include the mandatory criteria (see below): 

(b) Be prepared in an approved form;  

(c) Be approved by the principal governing 
body of the entity; and 

(d) Be signed by a responsible member of the 
entity. 

The Federal Bill describes what is meant by a 
principal governing body and responsible member. 

A modern slavery statement (singular or joint) 
must address the following mandatory criteria: 

(a) Identify the reporting entity; 

(b) Describe the structure, operations and 
supply chains of the reporting entity;  

(c) Describe the risks of modern slavery 
practices in the operations and supply 
chains of the reporting entity, and any 
entities that the reporting entity owns or 
controls;  

(d) Describe the actions taken by the 
reporting entity and any entity that it owns 
or controls, to assess and address those 
risks, including due diligence and 
remediation processes; 

(e) Describe how the reporting entity 
assesses the effectiveness of such 
actions;  

(f) Describe the process of consultation with 
any entities that the reporting entity owns 
or controls, and in the case of a reporting 
entity covered by a joint statement - the 
entity giving the statement; and 

(g) Include any other information that the 
reporting entity or the entity giving the 
statement considers relevant. 

How will modern slavery statements be 
published? 

Modern slavery statements will be published in  
a register freely available to the public on the 
internet.  

What are the penalties for not complying with 
the reporting requirements in the Federal Bill? 

The Federal Bill does not contain financial 
penalties for non-compliance. However, public 
scrutiny via the online register will play an 
important role in motivating companies to 
comply. 

The Modern Slavery Act 2018 (NSW)  

On 21 June 2018, the NSW Parliament passed 
the Modern Slavery Act 2018 (NSW) (NSW Act). 

The legislation is designed to combat instances of 
modern slavery in the community, including through 
businesses and supply chains, and includes a 
reporting obligation on larger businesses. 

https://www.legislation.nsw.gov.au/#/view/act/2018/30
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Specifically, the NSW Act requires businesses  
to prepare and make public an annual modern 
slavery statement if the business meets the 
definition of a commercial organisation. 

The NSW Government has not yet proclaimed  
a commencement date for the legislation and 
the necessary supporting Regulations have not 
yet been made. Ai Group understands that the 
NSW Government is waiting for the outcome  
of the Federal Bill before proclaiming a 
commencement date for the NSW Act. 

Which organisations will be required to 
prepare and lodge a modern slavery 
statement under the NSW Act?  

Organisations that meet the definition of a 
commercial organisation will be required to 
prepare a modern slavery statement for each 
financial year of the organisation. 

A commercial organisation means an 
organisation (other than a NSW Government 
Agency) that: 

(a) Has employees in NSW;  

(b) Supplies goods and services for profit or 
gain; and 

(c) Has a total turnover in a financial year of 
not less than $50 million.  

The modern slavery statement is to be prepared 
after the end of the financial year, within a time-
frame specified by the Regulations. 

What information must be included in a 
modern slavery statement under the NSW Act?   

The modern slavery statement must contain 
information required by Regulations about steps 
taken by the commercial organisation during the 
financial year to ensure that its goods and 
services are not a product of supply chains in 
which modern slavery is taking place.  

The Regulations may require a modern slavery 
statement to include information about: 

(a) The organisation’s structure, its business 
and its supply chains; 

(b)  Its due diligence processes in relation to 
modern slavery in its business and supply 
chains; 

(c)  The parts of its business and supply 
chains where there is a risk of modern 
slavery taking place, and the steps it has 
taken to assess and manage that risk; and 

(d)  The training about modern slavery 
available to its employees. 

What are the penalties for non-compliance 
with the NSW Act? 

Commercial organisations that fail to prepare  
or make public a modern slavery statement as 
prescribed by the NSW Act may be liable for a 
maximum penalty of $1.1 million. 

In addition, it is an offence for a person to 
provide information that s/he knows, or ought 
reasonably to have known, is false or 
misleading. A maximum penalty of $1.1 million 
and/or up to 2 years’ imprisonment under the 
Crimes Act 1900 (NSW) applies. 

The appointment of an Anti-Slavery 
Commissioner  

The NSW Act creates the role of Anti-Slavery 
Commissioner whose responsibilities will include 
creating awareness about modern slavery in the 
community, providing advice, education and 
training to combat modern slavery, operating a 
support hotline for victims of modern slavery and 
referring suspected instances of modern slavery 
to the police.  

The Anti-Slavery Commissioner may also 
prepare codes of practice for the purpose of 
identifying and managing risks of modern 
slavery in businesses and supply chains of both 
Government and non-Government agencies. 

Interaction of the NSW Act with the Federal Bill 

In its submissions, Ai Group has expressed 
concern about the regulatory impact of 
organisations having a dual requirement to 
comply with both the Federal and NSW reporting 
requirements. 

The NSW Act states that commercial 
organisations do not need to comply with 
obligations in the NSW Act relating to the 
preparation of a modern slavery statement if the 
organisation is subject to obligations under a 
Federal, State or Territory corresponding law 
that is prescribed. No corresponding laws have 
yet been prescribed.   
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In its submission to the Parliamentary inquiry 
into the Federal Bill, Ai Group argued that the 
Federal Bill should be amended to exclude  
the operation of the NSW Act for those 
organisations that participate in the Federal 
modern slavery reporting requirement. 

Ai Group Webinar – Modern Slavery 
Reporting for Business 

Ai Group will be hosting an interactive webinar 
on Modern Slavery Reporting for Business  
on Tuesday 23 October 2018 between 11am – 
12pm AEDT. 

Please register here.

Do you require further advice? 

For more information or assistance, please 
contact the Ai Group Workplace Advice 
Service on 1300 55 66 77. 

 

Stephen Smith 
Head of National Workplace Relations Policy 

 

 

 

 

 

 

 

 

 

https://cdn.aigroup.com.au/Submissions/Workplace_Relations/2018/AiGroup_Submission_Modern_Slavery_Bill_Senate_Committee.pdf
https://www.aigroup.com.au/training-and-events/modern-slavery-laws-23October?schedule=b8e75111-d4c5-e811-80df-000d3ae0d39b

