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WORKPLACE RELATIONS 
 

9 October 2018 NAT 024/18 

 ACTU ‘Change the Rules’ campaign and protest rallies 

Overview 

Ai Group is strongly opposing the Australian 
Council of Trade Unions’ (ACTU’s) “Change the 
Rules” campaign which is aimed at convincing  
the Labor Party to commit to making sweeping 
changes to the Fair Work Act 2009 (FW Act) if 
elected, to give unions a lot more power and to 
impose major restrictions on employers, including: 

• The right to bargain at the industry level; 

• The right to organise industry-wide strikes; 

• The abolition of protected action ballots; 

• Major restrictions on the engagement of 
casuals, contractors and labour hire; and 

• Wider powers for the Fair Work Commission 
(FWC). 

A lot of the information which the ACTU is 
distributing as part of its campaign is misleading 
and inaccurate. Ai Group is making regular 
statements in the media and releasing materials 
to correct the facts about relevant issues. 

An Ai Group media release on the unions’ 
industry bargaining claims is available on  
Ai Group’s website, together with many other 
relevant materials. 

Union rallies 

As part of its campaign, the ACTU has 
announced a series of protest rallies, including: 

Tuesday 23 October – Melbourne 

Tuesday 23 October – Sydney 

Thursday 18 October – Perth 

Tuesday 23 October – Wollongong 

Thursday 25 October – Adelaide 

Tuesday 30 October – Newcastle 

Tuesday 20 November – Brisbane 

Employees who fail to attend work to participate 
in one of the rallies, without the agreement of 
their employer, would in most circumstances  
be engaging in unlawful industrial action. 

The Fair Work Ombudsman has issued the 
following notice warning employees of the 
potential consequences of taking unlawful 
industrial action and advising employers that  
it is unlawful to pay employees for periods of 
unlawful industrial action: 

 

SUMMARY 

Ai Group is strongly opposing the ACTU’s “Change the Rules” campaign which is based on 
misleading and inaccurate information and includes potentially unlawful disruption to businesses. As 
part of its campaign the ACTU has announced a series of protest rallies in October and November, 
including in Sydney and Melbourne on Tuesday 23 October.  

Ai Group is available to provide advice and assistance to Members faced with unlawful industrial 
action by their employees. Also, the Fair Work Ombudsman has issued a notice warning employees 
of the consequences of taking unlawful industrial action and advising employers that it is unlawful to 
pay employees who take such action. 
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https://www.aigroup.com.au/policy-and-research/mediacentre/releases/reject-industry-bargaining-4Oct/
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FWO Notice – Proposed Change the Rules 
Rallies 

The Fair Work Ombudsman (FWO) is aware 
that a rally is scheduled to take place on 
Tuesday 23 October 2018 in Melbourne and 
likely in other States/Territories. 

The FWO takes this opportunity to remind 
employees, employers and registered 
organisations under the Fair Work Act 2009 
(Cth) (FW Act) and that as a part of the  
FWO’s functions under the FW Act, the  
FWO will monitor and investigate potential 
noncompliance with Commonwealth workplace 
laws, including allegations of people engaging 
in or organising unprotected industrial action. 

Please be aware that if an employee fails to 
attend the workplace or stops work without 
authorisation from their employer, this conduct 
may be unprotected industrial action in 
contravention of the FW Act. Any person 
“knowingly involved” in a contravention of the 
FW Act is also taken to have contravened that 
provision. 

Where an employee has engaged in 
unprotected industrial action, the employer  
is required, under the FW Act, to deduct a 
minimum of four hours wages from the 
employee, even if the industrial action was 
less than four hours. 

In addition to the requirements upon employees 
and employers under the FW Act, the Code for 
the Tendering and Performance of Building 
Work 2016, which applies to building industry 
participants who carry out work on 
Commonwealth funded projects, contains 
additional requirements relating to unlawful 
industrial action. Those bound by the Code must 
advise the Australian Building and Construction 
Commission (ABCC) of any actual or threatened 
unlawful industrial action within 24 hours after 
becoming aware of the threat or action. 

Ai Group advice and assistance available 

Ai Group’s Workplace Relations Advisers are 
ready to assist any Member company that 
wishes to seek a stop order from the FWC under 
s.418 of the FW Act to prevent their employees 
stopping work to attend the union rallies. In 
applying for such an order, it will be necessary 
to have evidence that the relevant employees 
are planning to stop work. 

When events like this have occurred in the past, 
some employers in unionised workplaces have 
sought to minimise disruption by allowing union 
delegates to attend the rally whilst the rest of  
the employees remain at work. Also, some 
employers have rescheduled rostered days  
off or have allowed employees to take annual 
leave. Different employers will of course have 
different views about such pragmatic 
approaches. 

Ai Group’s Working Together – The Facts 
initiative 

Ai Group has developed a package of fact 
sheets, podcasts, research papers and other 
materials that emphasise the shared interests  
of businesses and workers. Additional materials 
are being developed and will be progressively 
released. 

The materials are available on the Working 
Together – The Facts section of Ai Group’s 
website. 

Members may wish to use relevant materials in 
discussions in their workplaces. For example, if 
faced with a bargaining claim to restrict casual 
employment, the fact sheet on this topic may be 
of use to ensure that employees are aware of 
the relevant ABS statistics and other facts (e.g. 
that the level of casual employment in Australia 
is the same today as it was 20 years ago – 20% 
of the workforce). 

Do you require further advice? 

For more information or assistance, please 
contact the Ai Group Workplace Advice Line 
on 1300 55 66 77, Monday to Friday between 
8.30am and 8.30pm EST. 

Should you require detailed advice relating to 
unions, unlawful industrial action, the powers  
of the FWC and related matters, our team of 
professional Workplace Relations Advisers and 
lawyers at Ai Group and Ai Group Workplace 
Lawyers are available to assist you.  

 

Stephen Smith 

Head of National Workplace Relations Policy 
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