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INTRODUCTION 

The Fair Work Act 2009 (FW Act) increased union power and employee entitlements in 

numerous areas. It also reduced employer flexibility in numerous areas. Not surprisingly, at 

the time of its implementation, Ai Group and other employer representatives were critical of 

the legislation. 

When the Coalition Government came to power in 2013, two major inquiries into the 

workplace relations system were established: 

• The Productivity Commission (PC) Inquiry into the Workplace Relations Framework; 

and 

• The Royal Commission into Trade Union Governance and Corruption (Heydon Royal 

Commission). 

Five years later, only a couple of the legislative amendments recommendations by the PC 

inquiry have been implemented (in particular, the Vulnerable Worker reforms that increased 

penalties upon employers by up to 20 times and imposed many new obligations on 

employers), and many of the Heydon Royal Commission recommendations have not yet been 

implemented. 

Not surprisingly, there is widespread employer frustration with public policy on workplace 

relations and the lack of action by Parliamentarians on changes to drive increased productivity 

and competitiveness.  

Employer frustrations have grown in recent times given: 

• The ACTU’s campaign to convince the community that, despite the FW Act tipping the 

balance in favour of unions and workers, the Act needs major amendments to give 

unions a lot more power and workers a lot more entitlements.  

• Labor Opposition announcements of policy proposals in many of the areas that the 

unions are pursuing which, if implemented, would be very problematic for 

businesses. 
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This paper addresses the following matters: 

• Increases to union power and worker entitlements that occurred as a result of the 

implementation of the FW Act; 

• Workplace relations legislation that the Coalition Government is pursuing in 

Parliament or has announced; 

• Key amendments to the FW Act that Ai Group is pursuing;  

• Labor’s workplace relations announcements;  

• The ACTU’s “Change the Rules” campaign; and 

• The facts relating to, and the implications of, various changes proposed by Labor and 

the ACTU. 

Within the above areas, this paper suggests various topics for discussion at the PIR Concurrent 

Session. 

INCREASES TO UNION POWER AND WORKER ENTITLEMENTS AS A 

RESULT OF THE IMPLEMENTATION OF THE FW ACT 

Here are just a few of many examples of increases to union power and worker entitlements 

that resulted from the introduction of the FW Act: 

1. An expansion in the coverage of the unfair dismissal laws and a reduction in various 

employer rights under the laws. 

2. The abolition of Australian Workplace Agreements. 

3. An expansion in the legislated minimum standards, now known as the National 

Employment Standards. 

4. An expansion in union rights of entry. 

5. An expansion in the industrial action rights of unions and employees. 
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6. A reduction in the lockout rights of employers. 

7. The replacement of the previous voluntary bargaining system with a system where 

employers are forced to bargain if a majority of their employees want a collective 

agreement. The new system gave unions a lot of powers that they did not previously 

have, for example, access to bargaining orders and scope orders, and the deeming 

of unions to be bargaining representatives for their members. 

8. An expansion in the allowable matters for awards, with a consequent expansion in 

the rights of unions and employees. 

9. An expansion in the permitted matters for enterprise agreements and a reduction in 

the unlawful terms, with a consequent expansion in the rights of unions and 

employees. 

10. An expansion in the powers of the Fair Work Commission (FWC) to deal with disputes 

and impose outcomes on businesses, with consequent expanded rights for unions 

and employees. 

11. The introduction of the General Protections which gave unions and employees a lot 

more rights, and took away many employer discretions. 

12. The imposition of many new transfer of business restrictions, with a consequent 

expansion in the rights of unions and employees. 

Given the one-sided direction of the changes introduced, not surprisingly Labor’s FW Act was 

widely criticised by employers and widely applauded by unions.  

After the Act was introduced in 2009, a series of amendments were made by the Labor 

Government in 2012 and 2013 that tipped the balance even further in favour of unions and 

workers, including expanded union right of entry laws, the imposition of more restrictions on 

transfer of business, and increased entitlements under the National Employment Standards. 
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To date, the Coalition Government has not pursued substantial amendments to the FW Act 

to restore a more appropriate balance. The most significant amendments that have been 

made to the Act since the Coalition Government was elected are the Vulnerable Worker 

reforms. These amendments increased maximum penalties for employer breaches of awards 

and record-keeping requirements by up to 20 times and introduced many new obligations 

upon employers. 

WORKPLACE RELATIONS LEGISLATION THAT THE COALITION 

GOVERNMENT IS PURSUING IN PARLIAMENT OR HAS ANNOUNCED 

Workplace Relations Bills introduced into Parliament by the Coalition 

Government 

Three important workplace relations Bills have been introduced into Parliament by the 

Coalition Government:  

• the Fair Work Amendment (Proper Use of Worker Benefits) Bill 2017; 

• the Fair Work Amendment (Repeal of 4 Yearly Reviews of Modern Awards and Other 

Measures) Bill 2017; and  

• the Fair Work (Registered Organisations) Amendment (Ensuing Integrity) Bill 2017.  

Fair Work Amendment (Repeal of 4 Yearly Reviews of Modern Awards and Other Measures) 

Bill 2017 

This Bill would: 

• Abolish 4 yearly Reviews of Awards; and 

• Give the FWC more discretion to overlook minor procedural non-compliance in the 

enterprise agreement-making process, provided that the employees are unlikely to 

have been disadvantaged.  

Last year Ai Group has made a detailed submission on the Bill to a Senate inquiry, expressing 

strong support for the Bill. 

http://cdn.aigroup.com.au/Submissions/Workplace_Relations/2017/Senate_Inquiry_FW_Amendment_Repeal_4Yr_Review_Other_Measures_Bill_10April_2017.pdf
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Fair Work Laws Amendment (Proper Use of Worker Benefits) Bill 2017 

This Bill would implement appropriate governance standards for employee entitlement funds 

such as construction industry redundancy funds. The Bill addresses the widespread, 

inappropriate current practice of unions deriving millions of dollars a year from money 

contributed by employers to employee entitlement funds for the benefit of their own 

employees.  

The Bill also implements recommendation 47 of the Heydon Royal Commission by requiring 

that registered organisations (i.e. unions and employer associations) disclose to employers 

and employees the financial benefits (e.g. commissions) that they receive from income 

protection insurance and other products that they promote or arrange. Currently, millions of 

dollars per year flow to unions from very large, inappropriate commissions paid to them by 

insurance companies which offer substandard income protection insurance products at 

grossly inflated prices.  

Ai Group made a detailed submission on the Bill and appeared before the Senate Committee 

at a public hearing in October 2017. The Bill addresses issues of concern that Ai Group has 

been pressing for over 15 years. 

Both the Cole and Heydon Royal Commissions have recommended that these issues be 

addressed, and achieving the passage of the Bill through Parliament as soon as possible is very 

important. 

Fair Work (Registered Organisations) Amendment (Ensuring Integrity) Bill 2017  

This Bill would: 

• Introduce a public interest test for amalgamations of registered organisations. 

• Expand the categories of ‘prescribed offence’ which lead to automatic disqualification 

of a person from acting as an official of a registered organisation, and allow the Federal 

Court to issue orders prohibiting officials of registered organisations from holding 

office in certain circumstances, including where they have contravened particular 

laws. 

https://www.aph.gov.au/Parliamentary_Business/Committees/Senate/Education_and_Employment/UseofWorkerBenefits/Submissions?_cldee=Z3JhaGFtLnR1cm5lckBhaWdyb3VwLmNvbS5hdQ%3d%3d&recipientid=contact-5622c0dde9fb4f51a93872c8a5920899-ddf9ab6150e14f62b562c1983b266478&esid=1c3007c0-dbb9-e711-80db-000d3ae0d39b


 
 

 
 
  7 

 
 

 

THE AUSTRALIAN INDUSTRY GROUP ANNUAL PIR GROUP CONFERENCE 30 APRIL & 1 MAY 2018 

• Allow the Federal Court to cancel the registration of an organisation on a range of 

grounds, and allow applications to be made to the Federal Court for other orders, 

including suspending the rights and privileges of an organisation. 

The Bill was, in part, directed at the merger between the CFMEU, MUA and TCFUA. However, 

that merger has already been approved by the FWC (although the decision is subject to 

appeal). 

In September 2017, Ai Group made a submission to the Senate Committee expressing support 

for the Bill and appeared before the Committee at a public hearing. 

Question for discussion 

Which of the above Bills is most important for your business? Why? 

Federal Government announcement regarding unpaid domestic violence leave 

After last’s year decision to reject the ACTU’s claim for 10 days of paid domestic violence 

leave, on 26 March 2018 a Full Bench of the FWC decided to implement an award entitlement 

to up to five days of unpaid leave per year for those who need to deal with the impact of 

domestic violence. An employee will only be able to take the leave if it is necessary for them 

to do something to deal with the impact of the domestic violence, and it is impractical for 

them to do this outside of working hours. At this stage no awards have been varied to include 

the new unpaid domestic violence leave entitlement.  

Immediately following the FWC’s Unpaid Domestic Violence Leave Decision, the Minister for 

Small and Family Business, the Workplace and Deregulation, the Hon Craig Laundy MP, 

announced that the Federal Government intends to implement an entitlement to five days of 

unpaid domestic violence leave through amendments to the FW Act. This will have the effect 

of extending the unpaid leave entitlement determined by the FWC for award-covered 

employees, to all employees. The legislation has not yet been drafted. 

  

http://cdn.aigroup.com.au/Submissions/Workplace_Relations/2017/Fair_Work(Registered_Organisations)_Amendment_(Ensuring_Integrity)_Bill_2017.pdf
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AMENDMENTS TO THE FW ACT THAT Ai GROUP IS PURSUING 

There are numerous worthwhile changes that should be made to the FW Act to support 

increased productivity and competitiveness. The following five changes have been identified 

by Ai Group as particularly important at this time: 

• First, the FWC needs to be given more discretion to overlook minor procedural defects 

in enterprise agreement approval applications. This change is included in the Fair 

Work Amendment (Repeal of 4 Yearly Reviews and Other Measures) Bill 2017 which is 

currently before Parliament.  

Labor claims to support the Bill yet every time the Bill is brought on for debate Labor 

uses this as a means of attacking the Government about the FWC’s Penalty Rate 

Decision. Numerous enterprise agreements are being needlessly rejected by the FWC 

at great cost to employers and employees. 

• Second, current major problems with the Better Off Overall Test (BOOT) for enterprise 

agreements need to be fixed by amending the Act to require that the test is applied 

by the FWC to logical groups of employees, and not individual employees, consistent 

with the recommendations of the PC Inquiry into the Workplace Relations Framework. 

The decision of the FWC in the Coles1 case has made enterprise agreement-making 

unworkable for many large businesses which employ workers under a myriad of 

different roster arrangements; rosters which are heavily based on the needs and 

preferences of individual employees.  

• Third, the transfer of business laws need to be amended because they are impeding 

businesses from restructuring to remain competitive, and are reducing job 

opportunities for workers.  

  

                                                                 

1 Hart v Coles Supermarkets Australia Pty Ltd and Bi-Lo Pty Ltd [2016] FWCFB 2887. 
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• Fourth, the “permitted matters” for bargaining claims and enterprise agreement 

content need to be tightened, including outlawing enterprise agreement clauses that 

restrict the engagement of contractors. 

• Fifth, the FW Act needs to be amended to prevent enterprise agreements requiring 

that employers make contributions to worker entitlement funds that do not have 

appropriate standards of governance. This would be achieved through the enactment 

of the Fair Work Laws Amendment (Proper Use of Worker Benefits) Bill 2017. The Bill 

would implement long overdue governance standards for worker entitlement funds 

(e.g. construction and electrical contracting industry redundancy funds) which 

currently hold over $2 billion in workers’ entitlements. Surely, no-one could 

legitimately disagree that these funds should be required to adhere to high standards 

of governance to ensure that workers’ entitlements are protected. It is not right that 

a substantial proportion of the investment earnings on employer contributions to 

many of these funds are being diverted to unions.  

These five modest and sensible workplace relations changes would boost productivity and 

competitiveness, whilst preserving fairness for employees and employers. 

Question for discussion 

Which other amendments do you believe need to be made to the FW Act, and why? 

LABOR’S WORKPLACE RELATIONS ANNOUNCEMENTS 

The Labor Party has been floating various workplace relations policy proposals that will be 

very problematic for businesses if implemented.  

Workplace relations policy proposals that have been recently mentioned by Labor include: 

• Termination of any enterprise agreements that were made under the WorkChoices 

legislation between 2006 and 2009, that are still in operation. 
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• Restricting the ability for employers to apply to terminate expired enterprise 

agreements. 

• Restricting the ability for employers to reach an enterprise agreement with a small 

group of employees and later apply that agreement to a large number of employees.  

• Expanding the capacity for the FWC to arbitrate enterprise bargaining disputes and to 

impose an outcome. 

• Restricting lock-out rights of employers; 

• Expanding the multi-employer bargaining provisions of the FW Act, particularly to give 

low paid workers and those with little industrial power the ability to obtain an 

enterprise agreement. 

• Restricting the engagement of casual employees, through defining casual employment 

in a narrow manner in the National Employment Standards. Employees who do not 

meet the definition would be entitled to annual leave, personal/carer’s leave and 

other entitlements of permanent employees. 

• Giving casual employees who have been employed for six months the right to convert 

to full-time or part-time employment. 

• Giving all employees an entitlement to 10 days of paid domestic violence leave per 

year through the National Employment Standards. 

• Legislate to overturn the FWC’s Penalty Rates Decision and prevent the FWC making 

any changes to awards that would reduce the take home pay of any employees. 

• Expanding the equal remuneration provisions of the Act, including no longer requiring 

a male comparator; 

• Regulating labour hire arrangements. 

• Regulating work arrangements for “gig workers”. 
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• Setting a floor for the National Minimum Wage of 60% of median earnings, or changing 

the criteria in the FW Act to require the FWC to give more weight to the needs of low 

paid workers and consequently less weight to economic factors and the interests of 

employers. 

• Abolishing the Australian Building and Construction Commission (ABCC). 

• Reviving the powers of the Road Safety Remuneration Tribunal, as a separate tribunal 

or as a division of the FWC. 

• Abolishing the Registered Organisations Commission, with the powers to regulate 

unions and employer associations split between the FWC and ASIC. 

• Increasing penalties for employers who breach workplace relations laws and awards. 

Ai Group has expressed strong opposition to the above proposals and is regularly arguing 

against them in the public debate.  

THE ACTU’S “CHANGE THE RULES” CAMPAIGN 

The ACTU is pressing the Labor Party to commit to making sweeping changes to the FW Act if 

elected to give unions a lot more power, including much wider rights to strike, more generous 

worker entitlements, and wider powers for the FWC.  

ACTU Secretary Sally McManus outlined the unions’ proposals in a speech to the National 

Press Club on 21 March 2018.  

The proposals that are being pushed by the ACTU are very similar to the proposals that have 

been floated by Labor (see above). 
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THE FACTS RELATING TO, AND THE IMPLICATIONS OF, VARIOUS 

CHANGES PROPOSED BY THE ACTU AND LABOR AND THE ACTU 

The facts surrounding, and implications of, a few of the changes proposed by the ACTU and 

Labor are discussed below. These are just examples. Ai Group opposes all of the changes listed 

above, given the problems that would result for businesses, and the consequent negative 

impacts on productivity and competitiveness. 

Giving unions the ability to bargain across industries and supply chains 

The ACTU wants the unions to have the ability to bargain across whole industries and supply 

chains, including the right to take industry-wide industrial action. 

If the ACTU got its way, unions would be able to make unreasonable claims and potentially 

cripple whole industries and supply chains until employers capitulated. Australia could see a 

return to an environment like that in 1970s when industrial action was rife and Australia had 

a reputation internationally as an unreliable supplier of goods and services. However, unlike 

the 1970s when Australian industry was propped up by high tariffs, Australia now has a very 

open economy, the world has become far more connected, and global supply chains are the 

norm. Gaining a reputation as an unreliable supplier would be a blueprint for multinational 

companies stopping their investment in Australia with consequent job losses and economic 

hardship. 

The right to strike at the industry or supply chain levels has never been part of the Australian 

system, and it must never become part of it. Since 1993 when enterprise bargaining was first 

introduced by the Keating Labor Government, the federal workplace relations legislation has 

recognised the importance of bargaining taking place at the enterprise level and of the 

economic problems that flow from centralised outcomes.  

The only party that would benefit from this proposal would be the unions. The proposal would 

be very harmful for businesses, workers and the broader community. 
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No mention appears to have been made, so far, about protected action ballots, but it is hard 

to see how protected action ballots could operate at the industry level. Protected action 

ballots are a critical component of Australia’s bargaining system. They protect the right of an 

employee to freely decide whether he or she wishes to take industrial action during enterprise 

bargaining, and they guard against coercion from union officials and co-workers. 

Restricting the ability of employers to apply to the FWC to terminate expired 

enterprise agreements 

Both the ACTU and Labor have floated proposals to restrict the ability of employers to 

terminate expired enterprise agreements. 

According to the FWC’s annual reports, there were exactly 400 applications to terminate an 

expired enterprise agreement in the last financial year and 403 in the previous financial year. 

These figures include applications made by employers to terminate agreements, as well as 

applications made by unions and employees. All of the decisions are readily available on the 

FWC’s website. 

The FWC’s own analysis of the decisions highlights that less than three per cent of the 

applications were opposed. This tiny three per cent figure includes applications made by 

unions that were opposed by the employer and applications made by an employer that were 

opposed by a union. 

The facts show that: 

• Only a miniscule number of the applications that have been made to terminate 

enterprise agreements were contested by one of the parties. A large proportion of the 

applications relate to enterprise agreements that apply to particular projects or 

operations that have ended and where there are no longer any workers employed 

under the agreement. 

• The assertion that employers are applying to terminate expired enterprise 

agreements left, right and centre is simply not true. 
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There have only been a handful of cases over the last few years where an enterprise 

agreement has been terminated in response to an employer application which has been 

vigorously contested by unions (e.g. the Aurizon, Griffin Coal, Peabody, AGL and Murdoch 

University cases). In each case, the application was made by the employer after a lengthy 

period of bargaining and the FWC was convinced that it would not be contrary to the public 

interest to terminate the agreement. Compelling circumstances were present in each case, 

for example, in a few of the cases the enterprise agreement gave the employer no ability to 

implement redundancies other than for volunteers. In most cases, the employer decided not 

to reduce the pay of the employees covered by the agreement that was terminated; the key 

issue was typically the employer’s need for more flexibility to be competitive in the market, 

not cost reductions. 

The ACTU’s proposal is blatantly one-sided because it is proposed that only employers would 

lose the right to apply to terminate an expired enterprise agreement, with unions and 

employees retaining the right to apply for termination. 

Defining casual employment in the FW Act based upon an employee’s pattern 

of work 

The ACTU wants the FW Act changed to define casual employment in a very narrow way based 

on an employee’s pattern of work. Under its proposal, people who work regular hours could 

not be employed on a casual basis. The ACTU is arguing that “it is essential to limit casual 

employment to very exceptional circumstances that are of a temporary nature”. 

Currently there is no definition of casual employment in the Act, but the standard definition 

of casual employment in awards is “an employee engaged as a casual and paid as a casual”. 

This sensible and clear definition has been the same for decades.  It provides clarity and 

certainty for all parties. If a person is engaged as a casual and paid the 25 per cent casual 

loading, then the person is a casual. 

The alleged basis for the ACTU proposal is the assertion that the workforce is increasingly 

being “casualised”. This is simply not true. 20 years ago, in 1998, 20 per cent of the workforce 

was engaged casually. Today, 20 per cent of the workforce is engaged casually. Throughout 
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the whole of the past 20-year period, the level of casual employment has been about 20 per 

cent of the workforce. These are the ABS statistics. 

The ACTU’s proposal for a definition of casual employment based on an employee’s pattern 

of work would be recipe for huge risks and uncertainty for employers, and widespread job 

losses for employees. Any employer with a casual employee would be exposed to back-pay 

claims for annual leave, personal/carer’s leave and so on if the employee has worked regular 

hours for a period. 

These days casuals often work regular hours for lengthy periods and this is often the 

preference of the employee. This is the reason why the FW Act gives casuals who have worked 

regularly for a particular period the right to take unpaid parental leave and to request flexible 

work arrangements, as well as the right to make an unfair dismissal claim. Also, State long 

service leave laws give casuals who have worked regularly for a lengthy period a right to long 

service leave. 

Under standard award clauses, casual employees have the right to request to convert to 

permanent employment after 6 or 12 months of regular employment. An employer can only 

refuse an employee’s conversion request on reasonable business grounds. Casual conversion 

clauses were devised by the Commission in recognition of the fact that a large number of 

employees prefer to work casually and have no desire to convert to permanent employment. 

Only a very small proportion of employees who are offered the opportunity by their employer 

to convert, choose to do so. They either don’t want to lose the flexibility that casual 

employment offers or they don’t want to lose the 25 per cent casual loading, or both. 

The ACTU’s arguments in support of a narrow definition of casual employment, as well as 

their arguments to remove an employer’s right of reasonable refusal, were recently rejected 

by a Full Bench of the FWC in the major Casual Employment Case. In this case, which 

continued for over two years, the Commission decided that the ACTU’s claims would impose 

unreasonable restrictions on businesses and would potentially lead to widespread job losses.  
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Regulating “gig economy” workers 

The ACTU is arguing that the “gig economy” justifies new labour laws. 

It is true that the nature of work is changing in the Australian and global economies as new 

technologies and new ways of working evolve. However, the number of people who carry out 

work through Uber, Airtasker, Foodora and other “gig economy” businesses is a tiny fraction 

of the workforce – much less than 1 per cent. 

Also, over the years ahead, the current wave of digitalisation technologies is likely to prove 

to be no different to previous technological transitions. While it will generate some 

disruption, if accompanied with appropriate investments in the development of workforce 

skills and management capabilities and if the process of adaptation is not constrained by 

excessive regulation, it will bring far greater rewards, considerable opportunities and benefits 

to the broader community in the longer term, in the form of higher standards of living, more 

challenging jobs, higher incomes and greater productivity. 

The ACTU is opportunistically using the public policy debate about the future of work as a 

vehicle to argue for more restrictions to be imposed on all businesses (not just “gig economy” 

business), including: 

• Limiting casual employment to exceptional circumstances; 

• Giving unions more power in enterprise bargaining; 

• Introducing a national portable leave scheme. 

The first two of the above issues have already been addressed in this paper. The other one, 

the introduction of a portable leave scheme across all industries, has no merit. Portable leave 

schemes are typically funded by a hefty levy on businesses. In a recent submission to a Senate 

inquiry into the concept of portable long service leave, Ai Group demonstrated that portable 

long service leave schemes are typically four times as expensive as traditional long service 

leave arrangements. Any portable leave scheme covering annual leave, personal/carer’s leave 

and long service leave would require a levy in excess of 10% of payroll costs. This levy would 
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operate as a tax on employment and would undoubtedly reduce employment levels and the 

competitiveness of Australian companies. 

Lifting the minimum wage to 60 per cent of median earnings 

The ACTU wants the national minimum wage lifted to 60 per cent of median earnings. This 

would result in an even bigger increase than the $50 a week or 7.2 per cent increase proposed 

by the ACTU in this year’s Annual Wage Review – an increase nearly four times the rate of 

inflation. 

Australia already has the second highest national minimum wage in the world, just behind 

France. If the ACTU’s proposal was accepted, Australia would without doubt have the highest 

minimum wage in the world. Of course, given our system of industry and occupational awards 

(which no other country in the world has anything like), Australia has thousands of legally 

enforceable minimum wage rates that are even higher than the national minimum wage. 

As a medium-sized country with an open economy, Australia cannot afford to be 

uncompetitive in the global marketplace. Australia needs investment if jobs are to be created 

and living standards are to be improved. 

In last year’s Annual Wage Review, the unions tried to convince the FWC to implement a 

target of 60 per cent of median earnings for the national minimum wage, but this was rejected 

by the FWC.  

Legislating to take away the role of the FWC in deciding what is a fair and sustainable 

minimum wage increase in each Annual Wage Review and dictating that it must be at least 

60 per cent of median wages makes a mockery of the idea of having an independent umpire. 

  



 
 

 
 
  18 

 
 

 

THE AUSTRALIAN INDUSTRY GROUP ANNUAL PIR GROUP CONFERENCE 30 APRIL & 1 MAY 2018 

Key facts about Australia’s workforce  

The ACTU is not letting the facts get in the way of its arguments, including facts about the 

composition of the Australian workforce. 

In the public debate, Ai Group intends to keep reinforcing the following key facts about 

Australia’s workforce: 

 ACTU Assertion The Facts 

1 That casual employment is 
increasing in Australia 

ABS statistics show that casual employment has been 
stable in Australia for the past 20 years at about 20% of 
the workforce. 

2 That labour hire is increasing in 
Australia 

ABS statistics show that approximately 1% of all 
employed persons across Australia are labour hire 
employees. This remains a very small proportion of the 
workforce. 

3 That independent contracting is 
increasing in Australia 

ABS statistics show that self-employed independent 
contractors make up about 8.5% of employed people. 
This proportion has decreased from 9.1% in 2014.  

By far, the biggest group of independent contractors 
are engaged in the construction industry (e.g. plumbers 
and electricians). 

4 That a large proportion of workers 
are “gig economy” workers 

The number of people who work for Uber, Airtasker, 
Foodora and other “gig economy” businesses is a tiny 
fraction of the workforce – much less than 1%. 

 

Questions for discussion 

1. Which of the changes proposed by the ACTU and Labor are of greatest concern 

to your business? 

2. What would be the impact on Australian businesses of the changes that the ACTU 

and Labor are proposing? 
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3. Do you believe that your employees understand the facts surrounding the issues 

covered in this paper? 

4. What steps should businesses take to ensure that their employees understand 

the facts about the issues? 

5. What measures should Ai Group take to ensure that the ACTU does not succeed 

with its campaign?  

6. What measures would you like the Australian Government to take to ensure that 

Australia retains productive and competitive workplace relations arrangements. 
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